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ADMINISTRATIVE SERVICES DEPARTMENT](11]

[Created by 2003 lowa Acts, House File 534, section 2]

TITLE I
GENERAL DEPARTMENTAL PROCEDURES
CHAPTER 1
DEPARTMENT ORGANIZATION
1.1(8A) Creation and mission
1.2(8A) Location
1.3(8A) Director
1.4(8A) Administration of the department
CHAPTERS 2 and 3
Reserved
CHAPTER 4
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES
4.1(8A,22) Definitions
4.2(8A,17A,22) Statement of policy, purpose and scope
4.3(8A,22) Requests for access to records

4.4(8A,17A,22)  Access to confidential records

4.5(8A,17A,22)  Requests for treatment of a record as a confidential record and its withholding
from examination

4.6(8A,22) Procedure by which a person who is the subject of a record may have additions,
dissents, or objections entered into a record

4.7(8A,17A,22) Consent to disclosure by the subject of a confidential record

4.8(8A,17A,22)  Notice to suppliers of information

4.9(8A,22) Disclosures without the consent of the subject
4.10(8A,22) Routine use
4.11(8A,22) Consensual disclosure of confidential records
4.12(8A,22) Release to subject
4.13(8A,22) Availability of records
4.14(8A,22) Personally identifiable information
4.15(8A,22) Other groups of records
4.16(8A,22) Data processing systems
4.17(8A,22) Applicability
4.18(8A) Agency records
CHAPTER 5
PETITIONS FOR RULE MAKING
5.1(17A) Petition for rule making
5.2(17A) Briefs
5.3(17A) Inquiries
5.4(17A) Department consideration
CHAPTER 6
AGENCY PROCEDURE FOR RULE MAKING
6.1(17A) Applicability
6.2(17A) Advice on possible rules before notice of proposed rule adoption
6.3(17A) Public rule-making docket
6.4(17A) Notice of proposed rule making
6.5(17A) Public participation

6.6(17A) Regulatory analysis
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6.7(17A,25B)
6.8(17A)
6.9(17A)
6.10(17A)
6.11(17A)
6.12(17A)
6.13(17A)
6.14(17A)
6.15(17A)
6.16(17A)
6.17(17A)

7.1(8A,17A)
7.2(8A,17A)
7.3(8A,17A)
7.4(8A,17A)
7.5(8A,17A)
7.6(8A,17A)
7.7(17A)
7.8(8A,17A)
7.9(8A,17A)
7.10(8A,17A)
7.11(8A,17A)
7.12(8A,17A)
7.13(8A,17A)
7.14(8A,17A)
7.15(8A,17A)
7.16(8A,17A)
7.17(17A)
7.18(8A,17A)
7.19(8A,17A)
7.20(8A,17A)
7.21(8A,17A)
7.22(8A,17A)
7.23(8A,17A)
7.24(8A,17A)
7.25(8A,17A)
7.26(8A,17A)
7.27(8A,17A)
7.28(8A,17A)
7.29(8A,17A)
7.30(8A,17A)
7.31(8A,17A)

8.1(17A)
8.2(17A)
8.3(17A)
8.4(17A)
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Fiscal impact statement

Time and manner of rule adoption

Variance between adopted rule and published notice of proposed rule adoption
Exemptions from public rule-making procedures
Concise statement of reasons

Contents, style, and form of rule

Department rule-making record

Filing of rules

Effectiveness of rules prior to publication
General statements of policy

Review by department of rules

CHAPTER 7
CONTESTED CASES
Scope and applicability
Definitions
Time requirements
Requests for a contested case hearing
Notice of hearing
Presiding officer
Waiver of procedures
Telephone/video proceedings
Disqualification
Consolidation—severance
Pleadings
Service and filing of pleadings and other papers
Discovery
Subpoenas
Motions
Prehearing conference
Continuances
Withdrawals
Intervention
Hearing procedures
Evidence
Default
Ex parte communication
Recording costs
Interlocutory appeals
Decisions
Appeals and review
Applications for rehearing
Stays of department actions
No factual dispute contested cases
Emergency adjudicative proceedings

CHAPTER 8
DECLARATORY ORDERS
Petition for declaratory order
Notice of petition
Intervention
Briefs
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8.5(17A)
8.6(17A)
8.7(17A)
8.8(17A)
8.9(17A)
8.10(17A)
8.11(17A)
8.12(17A)

9.1(17A,84)
9.2(17A,8A)
9.3(17A,84)
9.4(17A,8A)
9.5(17A,8A)
9.6(17A,8A)
9.7(17A,8A)
9.8(17A,8A)
9.9(17A,8A)
9.10(17A,8A)
9.11(17A,8A)
9.12(17A.8A)
9.13(17A,8A)
9.14(17A.8A)
9.15(17A,8A)
9.16(17A,8A)
9.17(17A,8A)

20.1(81GA,ch90)
20.2(81GA,ch90)
20.3(81GA,ch90)
20.4(81GA,ch90)
20.5(8A)

20.6(81GA,ch90)
20.7(81GA,ch90)
20.8(81GA,ch90)
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Inquiries

Service and filing of petitions and other papers
Consideration

Action on petition

Refusal to issue order

Contents of declaratory order—effective date
Copies of orders

Effect of a declaratory order

CHAPTER 9
WAIVERS
Definitions
Scope
Applicability

Granting a waiver

Filing of petition for waiver
Content of petition
Additional information
Notice

Hearing procedures

Ruling

Public availability

Rules from which the department shall not grant waivers
Summary reports
Cancellation of a waiver
Violations

Defense

Judicial review

CHAPTERS 10 to 19
Reserved

TITLE II
INFORMATION TECHNOLOGY

CHAPTER 20
INFORMATION TECHNOLOGY GOVERNANCE
General provisions
Definitions
Membership of the board
Compensation of members
Officers of the board
Meetings of the board
Correspondence and communications
Powers and duties of the board

CHAPTERS 21 to 24
Reserved

CHAPTER 25

INFORMATION TECHNOLOGY OPERATIONAL STANDARDS

25.1(8A)
25.2(8A)
25.3(8A)

Definitions
Authority and purpose
Application of standards to participating agencies
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25.4(8A)
25.5(8A)
25.6(8A)
25.7(8A)
25.8(17A)
25.9(8A)
25.10
25.11(8A)
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Application of standards to nonparticipating entities

Development of operational standards

Waivers of operational standards

Review of operational standards by the public and period of public comment
Petition to initiate review of operational standards

Adoption of enterprise operational standards

Reserved

Assessment and enforcement of security operational standards

CHAPTER 26

INFORMATION TECHNOLOGY DEVELOPMENT STRATEGIES AND ACTIVITIES

26.1(8A)
26.2(8A)
26.3(8A)
26.4(8A)

40.1(8A)
40.2(8A)
40.3(8A)
40.4(8A)
40.5(8A)
40.6(8A)
40.7(8A)
40.8(8A)
40.9(8A)

40.10(8A)
40.11(8A)
40.12(8A)
40.13(8A)
40.14(8A)
40.15(8A)

41.1(8A)
41.2(8A)
41.3(8A)
41.4(8A)
41.5(8A)
41.6(8A)
41.7(8A)
41.8(8A)

Development strategies and activities

Partnerships with public or private entities
Web-based sponsorships and promotional activities
Scope of applicability

CHAPTERS 27 to 34
Reserved

TITLE III
STATE ACCOUNTING

CHAPTERS 35 to 39
Reserved

CHAPTER 40
OFFSET OF DEBTS OWED STATE AGENCIES
Definitions
Scope and purpose
Participation guidelines
Duties of the agency
Duties of the department—performance of the offset
Multiple claims—priority of payment
Payments of offset amounts
Reimbursement for offsetting liabilities
Confidentiality of information

OFFSET OF DEBTS OWED TO CLERKS OF THE DISTRICT COURT
Incorporation by reference
Applicability and procedure
Notice of offset
Procedure for contesting
Postoffset notification and procedure
Report of satisfaction of obligations

CHAPTER 41
AUDITING CLAIMS
General provisions
Official travel
Temporary duty assignment
Authorization for travel
Mode of transportation
Subsistence allowance
Miscellaneous expense
State-owned vehicle
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CHAPTER 42
ACCOUNTING PROCEDURES OF PUBLIC IMPACT
42.1(8A) Scope and application
CHAPTER 43
EMPLOYEE PAYROLL DEDUCTIONS FOR CHARITABLE ORGANIZATIONS
43.1(70A) General provisions
43.2(70A) Qualifications
43.3(70A) Enrollment period
43.4(70A) Certification
43.5(70A) Payroll system
43.6(70A) Forms
43.7(70A) Payee
43.8(70A) Contribution limits
43.9(70A) Distribution of literature
43.10(70A) Number of contributions
43.11(70A) Cash contributions
43.12(70A) Terminations
43.13(70A) Authorization forms
43.14(70A) State held harmless
43.15(70A) Remittance
CHAPTER 44
PROFESSIONAL/TRADE DUES DEDUCTIONS
44.1(70A) General provisions
44.2(70A) Qualifications
44.3(70A) Forms
44.4(70A) Deduction limits and frequency
44.5(70A) Distribution of literature
44.6(70A) Number of contributions
44.7(70A) Cash contributions
44.8(70A) Terminations
44.9(70A) Remittance
44.10(70A) Solicitation prohibited
44.11(70A) Annual review of participating employees
CHAPTER 45

PAYROLL DEDUCTION FOR TUITION PROGRAM CONTRIBUTIONS
45.1(81GA,HF748) General provisions
45.2(81GA,HF748) Definitions
45.3(81GA,HF748) Tuition program qualifications
454 Reserved
45.5(81GA,HF748) Deduction limits and frequency
45.6(81GA,HF748) Distribution of literature
45.7(81GA,HF748) Number of contributions
45.8(81GA,HF748) Cash contributions
45.9(81GA,HF748) Terminations
45.10(81GA,HF748)  Remittance
45.11(81GA,HF748)  Unapproved solicitation prohibited
45.12(81GA,HF748)  Annual review of participating employees
45.13(81GA,HF748)  Termination of qualified tuition program participation
45.14(81GA,HF748)  Reinstatement of company participation
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CHAPTER 46
PAYROLL DEDUCTION FOR ADDITIONAL INSURANCE COVERAGE
46.1(70A) General provisions
46.2(70A) Definitions
46.3(70A) Insurance company qualifications
46.4(70A) Noneligible types of insurance
46.5(70A) Deduction limits and frequency
46.6(70A) Distribution of literature
46.7(70A) Number of contributions
46.8(70A) Cash contributions
46.9(70A) Terminations
46.10(70A) Remittance
46.11(70A) Unapproved solicitation prohibited
46.12(70A) Annual review of participating employees
46.13(70A) Termination of company participation
46.14(70A) Reinstatement of company participation
CHAPTER 47
Reserved
CHAPTER 48
PREPAYMENT OF EXPENSES
48.1(8A) Definitions
48.2(8A) Prepayment of expenses
48.3(8A) Prepayment under special circumstances
48.4(8A) Prior approval for prepayment of expenses
CHAPTER 49
Reserved
TITLE IV
HUMAN RESOURCES
CHAPTER 50
HUMAN RESOURCES DEFINITIONS
50.1(8A) Definitions
CHAPTER 51
COVERAGE AND EXCLUSIONS
51.1(8A) State personnel system
51.2(8A) Merit system
51.3(8A) Confidential collective bargaining exclusion
51.4(8A) Personnel services contracts
CHAPTER 52
JOB CLASSIFICATION
52.1(8A) Overall administration
52.2(8A) Classification descriptions and guidelines
52.3(8A) Position description questionnaires
52.4(8A) Position classification reviews
52.5(8A) Classification appeals

52.6(8A) Implementation of position classification decisions
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53.1(8A)
53.2(8A)
53.3(8A)
53.4(8A)
53.5(8A)
53.6(8A)
53.7(8A)
53.8(8A)
53.9(8A)
53.10
53.11(8A)
53.12
53.13(8A)

54.1(8A)
54.2(8A)
54.3(8A)
54.4(8A)
54.5(8A)
54.6(8A)
54.7(8A)

55.1(8A)
55.2(8A)
55.3(8A)

56.1(8A)
56.2(8A)
56.3(8A)
56.4(8A)
56.5(8A)
56.6(8A)
56.7(8A)
56.8(8A)

57.1(8A)
57.2(8A)
57.3(8A)
57.4(8A)
57.5(8A)
57.6(8A)
57.7(8A)
57.8(8A)
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CHAPTER 53
PAY
Pay plan adoption
Pay plan content
Pay plan review and amendment
Pay administration
Appointment rates
Payroll transactions
Within grade increases
Temporary assignments
Special pay
Reserved
Overtime
Reserved
Appeals

CHAPTER 54

RECRUITMENT, APPLICATION AND EXAMINATION
Recruitment
Applications
Examinations
Development and administration of examinations
Scoring examinations
Review of written examination questions
Drug use and drug tests

CHAPTER 55
ELIGIBLE LISTS
Establishment of eligible lists
Removal of names from eligible lists
Statement of availability

CHAPTER 56

FILLING VACANCIES
Method of filling vacancies
List requests
Types of lists
Selective lists
Expiration of a list
Incomplete lists
Referral and appointment of “conditional” applicants
Adjustment of errors

CHAPTER 57
APPOINTMENTS
Filling vacancies
Probationary appointment
Provisional appointment
Temporary appointment
Reinstatement
Internship appointment
Seasonal appointment
Overlap appointment
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57.9(8A) Noncompetitive appointments for disabled veterans
57.10(8A) Rescinding appointments
CHAPTER 58

PROBATIONARY PERIOD
58.1(8A) Duration
58.2(8A) Disciplinary actions
58.3(8A) Voluntary demotion during the period of probationary status
58.4(8A) Promotion during the period of probationary status
58.5(8A) Transfer during the period of probationary status
58.6(8A) Reclassification during the period of probationary status
58.7(8A) Leave without pay during the period of probationary status
58.8(8A) Vacation and sick leave during the period of probationary status
58.9(8A) Probationary period for promoted permanent employees

CHAPTER 59
PROMOTION, TRANSFER, TEMPORARY ASSIGNMENT, REASSIGNMENT
AND VOLUNTARY DEMOTION

59.1(8A) Promotion
59.2(8A) Reassignment
59.3(8A) Temporary assignments
59.4(8A) Voluntary demotion
59.5(8A) Transfer
CHAPTER 60
SEPARATIONS, DISCIPLINARY ACTIONS AND REDUCTION IN FORCE
60.1(8A) Separations
60.2(8A) Disciplinary actions
60.3(8A) Reduction in force
CHAPTER 61
GRIEVANCES AND APPEALS
61.1(8A) Grievances
61.2(8A) Appeals
61.3(8A) Informal settlement
CHAPTER 62
PERFORMANCE REVIEW
62.1(8A) System established
62.2(8A) Minimum requirements
62.3(8A) Copies of records
CHAPTER 63
LEAVE
63.1(8A) Attendance
63.2(8A) Vacation leave
63.3(8A) Sick leave with pay
63.4(8A) Family and Medical Leave Act leave
63.5(8A) Leave without pay
63.6(8A) Rights upon return from leave
63.7(8A) Compensatory leave
63.8(8A) Holiday leave
63.9(8A) Military leave

63.10(8A) Educational leave
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63.11(8A) Election leave

63.12(8A) Court appearances and jury duty

63.13(8A) Voting leave

63.14(8A) Disaster service volunteer leave

63.15(8A) Absences due to emergency conditions

63.16(8A) Particular contracts governing

63.17(8A) Examination and interviewing leave

63.18(8A) Service on committees, boards, and commissions

63.19(8A) Donated leave for catastrophic illnesses of employees and family members

63.20(8A,70A) Bone marrow and organ donation leave

CHAPTER 64
BENEFITS
64.1(8A) Health benefits
64.2(8A) Dental insurance
64.3(8A) Life insurance
64.4(8A) Long-term disability insurance
64.5(8A) Health benefit appeals
64.6(8A) Deferred compensation
64.7(8A) Dependent care
64.8(8A) Premium conversion plan (pretax program)
64.9(8A) Interviewing and moving expense reimbursement
64.10(8A) Education financial assistance
64.11(8A) Particular contracts governing
64.12(8A) Tax-sheltered annuities (TSAs)
64.13(8A) Health flexible spending account
64.14(8A) Deferred compensation match plan
64.15(8A) Insurance benefit eligibility
64.16(8A) Sick leave insurance program
CHAPTER 65
POLITICAL ACTIVITY
65.1(8A) Political activity of employees
65.2(8A) Restrictions on political activity of employees
65.3(8A) Application of Hatch Act
CHAPTER 66
CONDUCT OF EMPLOYEES
66.1(8A) General
66.2 and 66.3 Reserved
66.4(8A) Performance of duty
66.5(8A) Prohibitions relating to certain actions by state employees
CHAPTER 67
Reserved
CHAPTER 68
EQUAL EMPLOYMENT OPPORTUNITY AND AFFIRMATIVE ACTION
68.1(19B) Definitions
68.2(19B) Plans, policies and records
68.3(19B) Planning standards

68.4(19B) Dissemination
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68.5(19B) Reports
68.6(19B) Discrimination complaints, including disability-related and sexual harassment
complaints
CHAPTER 69
Reserved
CHAPTER 70
EMPLOYEE ORGANIZATION DUES
70.1(20) General provisions
70.2(20) Membership qualifications for payroll deductions
70.3(20) Prior approval
70.4(20) Annual certification
70.5(20) Limitations
70.6(20) Conditions to be met for payroll deduction
70.7(20) Letter of authorization
70.8(20) State held harmless
CHAPTER 71
COMBINED CHARITABLE CAMPAIGN
71.1(8A) Policy
71.2(8A) Definitions
71.3(8A) Basic premises
71.4(8A) Administration
71.5 Reserved
71.6(8A) Eligibility of charitable agencies
CHAPTERS 72 to 99
Reserved
TITLE V
GENERAL SERVICES
CHAPTER 100
CAPITOL COMPLEX OPERATIONS
100.1(8A) Definitions
100.2(8A) Security
100.3(142B) Smoking
100.4(8A) Use and scheduling of capitol complex facilities
100.5(8A) Solicitation
100.6(8A) Office space management
CHAPTER 101
PARKING
101.1(8A) Purpose
101.2(8A) Definitions
101.3(8A) Parking space assignments
101.4(8A) Parking for persons with disabilities
101.5(8A) Visitor parking
101.6(8A) Deliveries
101.7(8A) Employee parking
101.8(8A) Temporary parking
101.9(8A) Prohibited parking
101.10(8A) Waiver

101.11(8A) Enforcement
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101.12(8A)
101.13(8A)

102.1(8A)
102.2(8A)
102.3(8A)
102.4(8A)
102.5(8A)
102.6(8A.,49)
102.7(8A.,49)
102.8(8A,618)

103.1(8A)
103.2(8A)
103.3(8A)
103.4(8A)
103.5(8A)
103.6(8A)
103.7(8A)
103.8(8A)
103.9(8A)
103.10(8A)
103.11(8A)
103.12(8A)
103.13(8A)
103.14(8A)
103.15(8A)
103.16(8A)

110.1(7A)
110.2(7A)
110.3(7A)
110.4(7A)
110.5(7A)
110.6(7A)
110.7(7A)

111.1(8A)
111.2(8A)
111.3(8A)
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Fines
Appeals
CHAPTER 102
STATE PRINTING
Purpose
Definitions
Location

State printing

Printing equipment

Publication of ballot and notice
Cost of publication—sample ballot
Fees paid to newspapers

CHAPTER 103
STATE EMPLOYEE DRIVING GUIDELINES
Purpose
Definitions
Applicability
Vehicle assignment guidelines
Type of accident
Valid driver’s license required
Required reporting
Mandatory training
Required adherence to motor vehicle laws
Responsibility for payment of traffic violations
Access to driving records
Corrective actions
Reconsideration of suspension
Probationary drivers
Temporary restricted license
Vehicle fueling

CHAPTERS 104 to 109
Reserved

CHAPTER 110
INVENTORY GUIDELINES FOR STATE OF IOWA
PERSONAL AND REAL PROPERTY
Purpose
Definitions
Accounting for items in aggregate
Physical inventory
Inventory identification
Inventory listing
Capital leases

CHAPTER 111
DISPOSAL OF STATE PERSONAL PROPERTY
Definitions
Disposal of state surplus property
State vehicle auctions
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114.1(8A)
114.2(8A)
114.3(8A)
114.4(8A)
114.5(8A)
114.6(8A)
114.7(8A)
114.8(8A)

116.1(8A)
116.2(8A)
116.3(8A)
116.4(8A)
116.5(8A)

117.1(8A)
117.2(8A)
117.3(8A)
117.4(8A)
117.5(8A)
117.6(8A)
117.7(8A)
117.8(8A)
117.9(8A)
117.10(8A)
117.11(8A)
117.12(8A)
117.13(8A)
117.14(8A)
117.15(8A)
117.16(8A)
117.17(8A)
117.18(8A)
117.19(8A)
117.20(8A)
117.21(8A)
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CHAPTERS 112 and 113
Reserved

CHAPTER 114
ORGANIZATION AND OPERATION OF TERRACE HILL
Definitions
Mission statement
Terrace Hill commission
Gifts, bequests, endowments
Public and private grants and donations
Sale of mementos
Facilities management
Tours

CHAPTER 115
Reserved

CHAPTER 116
TERRACE HILL ENDOWMENT FOR THE MUSICAL ARTS
Structure
Scholarship established

Application
Funding
Selection criteria and judging
TITLE VI
CENTRAL PROCUREMENT

CHAPTER 117

PROCUREMENT OF GOODS AND SERVICES OF GENERAL USE

General provisions

Definitions

Competitive procurement

Master agreements

Exemptions from competitive procurement

Preferred products and vendors

Centralized procurement authority and responsibilities
Notice of solicitations

Types of solicitations

Procurement of architectural and engineering services
Procurement of information technology devices and services
Specifications in solicitations

Awards

Agency purchasing authority and responsibilities
Thresholds for delegating procurement authority
Printing

Vendor registration and approval

Vendor performance

General instructions, terms and conditions for vendors
Vendor appeals

Waiver procedure
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CHAPTER 118
PURCHASING STANDARDS FOR SERVICE CONTRACTS

118.1(8A) Authority and scope

118.2(8A) Applicability

118.3(8A) Definitions

118.4(8A) Intergovernmental agreements
118.5(8A) Use of competitive selection
118.6 Reserved

118.7(8A) Sole source procurements
118.8(8A) Emergency procurements
118.9(8A) Informal competitive procedures
118.10 Reserved

118.11(8A) Duration of service contracts
118.12(8A) Additional procedures or requirements
118.13 and 118.14 Reserved

118.15(8A) Exclusions and limitations
118.16(8A) Waiver procedure

118.17(8A) Effective date

CHAPTER 119
UNIFORM TERMS AND CONDITIONS FOR SERVICE CONTRACTS

119.1(8,8A) Authority and scope

119.2(8,8A) Applicability

119.3(8,8A) Definitions

119.4(8,8A) Uniform terms and conditions for service contracts
119.5(8,8A) Special terms and conditions

119.6(8,8A) Exclusions and limitations

119.7(8,8A) Effective date

CHAPTER 120
CONTRACTUAL LIMITATION OF VENDOR LIABILITY PROVISIONS

120.1(8A) Authority and scope

120.2(8A) Definitions

120.3(8A) Applicability

120.4(8A) Authorization of limitation of vendor liability and criteria
120.5(8A) Prohibited limitation of vendor liability provisions
120.6(8A) Negotiation of limitation of vendor liability provisions

120.7(8A) Additional requirement
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TITLE I
GENERAL DEPARTMENTAL PROCEDURES
CHAPTER 1
DEPARTMENT ORGANIZATION

11—1.1(8A) Creation and mission. The department of administrative services (DAS) is established
in Towa Code chapter 8A. The department manages and coordinates the major resources of state
government, including the human, financial, physical and informational resources. The department
was created to implement a world-class, customer-focused organization that provides a complement of
valued products and services to the internal customers of state government.

The mission of the department is to provide high-quality, affordable infrastructure products and
services to its customers—Iowa state government and other government entities—in a manner that allows
them to provide better service to the citizens of lowa and to support the state of lowa in achieving
economic growth.

11—1.2(8A) Location. The department’s primary office is located in the Hoover State Office Building,
Third Floor, 1305 East Walnut Street, Des Moines, lowa 50319-0150; telephone (515)242-5120. Office
hours are 8 a.m. to 4:30 p.m., Monday through Friday, excluding holidays. The department’s Web site
at www.das.iowa.gov provides information about all department organizational units and services.

1.2(1) General services enterprise location. The general services enterprise’s primary office is
located in the Hoover State Office Building, Level A-South, 1305 East Walnut Street, Des Moines,
Iowa 50319; telephone (515)242-5120. Office hours are 7:30 a.m. to 4:30 p.m., Monday through
Friday, excluding holidays.

1.2(2) Human resources enterprise location. The human resources enterprise’s primary office is
located in the Hoover State Office Building, Level A, 1305 East Walnut Street, Des Moines, lowa
50319-0150; telephone (515)281-3351. Office hours are 8 a.m. to 4:30 p.m., Monday through Friday,
excluding holidays.

1.2(3) Information technology enterprise location. The information technology enterprise is located
in the Hoover State Office Building, Level B, Des Moines, lowa 50319. The general office telephone
number is (515)281-5503. Hours of operation are 8 a.m. to 4:30 p.m., Monday through Friday, excluding
holidays.

1.2(4) State accounting enterprise location. The state accounting enterprise’s primary office is
located in the Hoover State Office Building, Third Floor, 1305 East Walnut Street, Des Moines, lowa
50319; telephone (515)281-4877. Office hours are 8 a.m. to 4:30 p.m., Monday through Friday,
excluding holidays.

1.2(5) Central procurement enterprise location. The central procurement enterprise’s primary office
is located in the Hoover State Office Building, Third Floor, 1305 East Walnut Street, Des Moines,
Iowa 50319; telephone (515)725-2725. Office hours are 8 a.m. to 4:30 p.m., Monday through Friday,

excluding holidays.
[ARC 1485C, IAB 6/11/14, effective 7/16/14]

11—1.3(8A) Director. The chief executive officer of the department is the director, who is appointed
by the governor with the approval of two-thirds of the members of the senate. The director serves at the
pleasure of the governor.

The director has the statutory authority to designate an employee of the department to carry out the
powers and duties of the director in the absence of the director, or due to the inability of the director to
do so.

Specific powers and duties of the department, its director, boards, task forces, advisory panels, and
employees are set forth in lowa Code chapters 8A, 19B, 20, 70A, and 509A and these administrative
rules.

11—1.4(8A) Administration of the department. In order to carry out the functions of the department,
the following enterprises and bureaus have been established:
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1.4(1) General services enterprise. The mission of the general services enterprise is to act as the
state’s business agent to meet agencies’ needs for quality, timely, reliable and cost-effective support
services and provide a work environment that is healthy, safe, and well-maintained. The chief operating
officer, appointed by the director, heads the general services enterprise. The following bureaus have
been established within the general services enterprise:

a. Capitol complex maintenance. The capitol complex maintenance bureau is responsible for
the maintenance, appearance, and facility sanitation of the capitol complex buildings and grounds,
including environmental control (heating, ventilation and cooling) and all support features including,
but not limited to, parking lot maintenance, main electrical distribution, power generation, water
supply, utilities, energy efficiency, wastewater removal, on-site safety consultation, work requests for
the capitol complex, major maintenance projects associated with the capitol complex, special event
coordination, monuments, physical security and access control.

b.  Design and construction resources. The design and construction resources bureau provides
administration of public improvement projects, including design services, contracting for construction,
and construction management oversight for state agencies except any agency of the state exempted
by law. Capital funding appropriated to participating state agencies shall be transferred to the design
and construction resources bureau for administration. The design and construction resources bureau
is responsible for the administration of major maintenance for agencies in accordance with lowa Code
section 8A.302(4).

¢.  Mail. The mail bureau is responsible for the processing and distribution of mail, which consists
of U.S. Mail, UPS, Federal Express, courier service and interoffice mail for the state agencies on the
capitol complex and in designated areas in the Des Moines metropolitan area.

d.  Service delivery. The service delivery bureau is responsible for the following functions for the
enterprise: parking and building access; coordination of events in the public area of the capitol, in other
buildings on the capitol complex (excluding the historical building), and on the capitol complex grounds;
and providing general information regarding the buildings and grounds on the capitol complex.

e.  Real estate services. The real estate services bureau is directly responsible for the management
of all leased real estate across the state while also providing real estate consultation services pertaining
to acquisition, disposition, and development of real property. Specific services may include market
research, opinion of property value, financial analysis, long-term real estate strategy, and project
management in accordance with lowa Code section 8A.321(6). Space planning, including moves,
additions, and changes, and surplus property are also coordinated by the bureau.

1.4(2) Human resources enterprise. The human resources enterprise is responsible for human
resource management in the executive branch of Iowa state government and provides limited services
to the judicial and legislative branches. The mission of the human resources enterprise is to support
state agencies in their delivery of services to the people of lowa by providing programs that recruit,
develop, and retain a diverse and qualified workforce, and to administer responsible employee benefits
programs for the members and their beneficiaries. The director appoints the chief operating officer of
the enterprise. The following bureaus have been established within the human resources enterprise:

a. Benefits. The benefits bureau administers and coordinates the provision of health, dental,
life, and disability insurance programs; employee leave programs; workers’ compensation, return to
work, and loss control and safety programs; 457 deferred compensation; 403(b) tax-sheltered annuity
and 401(a) employer match programs; unemployment insurance; and flexible spending and premium
conversion programs for state employees.

b.  Employment. The employment bureau provides application, referral, recruitment, selection,
EEO/AA and diversity services related to state employment; administration of the state classification
and compensation programs; and audit of personnel and payroll transactions.

c¢.  Program delivery services. The program delivery services bureau is responsible for
employment relations between the state and the certified employee representative; provides consultative
services to state departments, boards, and commissions on human resource program matters; provides
organization and employee development services including workforce planning and performance
evaluation; and represents the state in contested case matters regarding such programs.
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1.4(3) Information technology enterprise. The mission of the information technology enterprise is
to provide high-quality, customer-focused information technology services and business solutions to
government and to citizens. The director appoints the chief information officer for the state, who also
serves as the chief operating officer of the enterprise. The following bureaus have been established within
the information technology enterprise:

a. Application and E-government services. The application and E-government services bureau
is responsible for support of departmental information technology services; providing software
applications development, support, and training; and providing advice and assistance in developing and
supporting business applications throughout state government.

b.  Infrastructure services. The infrastructure services bureau is responsible for providing server
systems, including mainframe and other server operations, desktop support, printing and printing
procurement services.

c. Integrated Information for lowa (I/3) project. The 1/3 project office provides the strategic
direction, functional deployment, and technical support for the 1/3 system, including the enterprise
accounting, procurement, budget preparation, human resources and payroll functions for the state of
Towa. 1/3’s vision is to provide greater responsiveness to customers, improved productivity, increased
accountability and efficient delivery of services across state government, and consistent and accurate
information that lowans want.

d. Advisory groups.

(1) Technology governance board. The technology governance board operates pursuant to 2005
Iowa Acts, House File 839.

(2) IOWAccess advisory council. The IOWAccess advisory council is established within the
department for the purpose of creating and providing to the citizens of this state a gateway for one-stop
electronic access to government information and transactions, whether federal, state, or local.

1.4(4) State accounting enterprise. The state accounting enterprise was created to provide for the
efficient management and administration of the financial resources of state government. The chief
operating officer, appointed by the director, heads the enterprise. The following functional units have
been established within the state accounting enterprise:

a. Accounting and daily processing. The accounting and daily processing bureau includes the
functions of daily processing, income offset, and financial systems.

b.  Other sections. The state accounting enterprise also includes the financial reporting section, the
I/3 program team, and the centralized payroll section.

1.4(5) Central administration.

a. Director’s office. The director is the chief executive officer for the department. The director’s
central administration area provides support to the director and to the governmental and business
operations of the department and its enterprises. The following functions are included in this area:
general counsel; legislative liaison; rules administrator; strategic, performance, and business continuity
planning; program oversight and accountability; and departmental and enterprise policy and standards
development.

b.  Information security office. The information security office is responsible for developing,
implementing and maintaining information security policies, standards, and practices that enhance
the confidentiality, integrity and availability of computer systems and electronic data resources, and
for ensuring enterprise-wide compliance with security requirements. This office includes the chief
information security officer for state government.

c.  Marketing, communications and council support. Marketing, communications and council
support supplies the department’s media, public relations, and employee communications services;
supports product and service marketing within each of the department’s enterprises; and coordinates
customer council activities for the department.

1.4(6) Customer management, finance and internal operations. This division provides customer
management, finance and internal operations oversight, administration, and support in a manner
that provides accurate and timely information, safeguards assets, and facilitates fiscally responsible,



Ch1,p4 Administrative Services[11] IAC 6/10/15

employee-centered and customer-focused decision making for the department. The functional units of
the customer management, finance and internal operations division are:

a. Activity-based costing;

b.  Accounts payable, purchasing, human resources, and administrative support;

¢.  Financial reporting and budget; and

d.  Accounts receivable, billing, collections, and customer resource management.

1.4(7) Central procurement and fleet services enterprise. The chief operating officer of the enterprise
is appointed by the director and directs the work of the enterprise.

a. The central procurement bureau is charged with procuring goods and services for agencies
pursuant to lowa Code chapter 8A. These rules and applicable lowa Code sections apply to the purchase
of goods and services of general use by any unit of the state executive branch, except any agencies or
instrumentalities of the state exempted by law.

b.  The central procurement bureau shall manage statewide purchasing and electronic procurement,
including managing procurement of commodities, equipment and services for all state agencies not
exempted by law.

c. The fleet services bureau is responsible for the management of vehicular risk and travel

requirements for state agencies not exempted by law.
[ARC 0952C, IAB 8/21/13, eftective 9/25/13; ARC 2036C, IAB 6/10/15, effective 7/15/15]

These rules are intended to implement lowa Code chapter 8A and sections 7E.1 through 7E.5 and
17A.3, and 2005 Iowa Acts, House File 776 and House File 839.

11—1.5 and 1.6 Reserved.

11—1.7(68B) Selling of goods or services. Rescinded IAB 8/16/06, effective 9/20/06.
[Filed emergency 8/29/03—published 9/17/03, effective 9/2/03]
[Filed emergency 10/20/04—published 11/10/04, effective 10/20/04]
[Filed emergency 2/1/05—published 3/2/05, effective 2/1/05]
[Filed 4/7/05, Notice 3/2/05—published 4/27/05, effective 6/1/05]
[Filed emergency 6/15/05—published 7/6/05, effective 7/1/05]
[Filed 9/22/05, Notice 7/6/05—published 10/12/05, effective 11/16/05]
[Filed without Notice 7/28/06—published 8/16/06, effective 9/20/06]
[Filed ARC 0952C (Notice ARC 0812C, IAB 6/26/13), IAB 8/21/13, eftective 9/25/13]
[Filed ARC 1485C (Notice ARC 1302C, IAB 2/5/14), IAB 6/11/14, eftective 7/16/14]
[Filed ARC 2036C (Notice ARC 1969C, IAB 4/15/15), IAB 6/10/15, effective 7/15/15]
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CHAPTERS 2 and 3
Reserved
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CHAPTER 4
PUBLIC RECORDS AND FAIR INFORMATION PRACTICES

11

4.1(8A,22) Definitions. As used in this chapter:

“Confidential record” means a record that is not available as a matter of right for examination and
copying by members of the public under applicable provisions of law. Confidential records include
records or information contained in records that the department is prohibited by law from making
available for examination by members of the public, and records or information contained in records
that are specified as confidential by lowa Code section 22.7, or other provision of law, but that may be
disclosed upon order of a court, the lawful custodian of the record, or by another person duly authorized
to release the record. Mere inclusion in a record of information declared confidential by an applicable
provision of law does not necessarily make that entire record a confidential record.

“Custodian” means the department, director, or another person lawfully delegated authority by the
department to act for the department in implementing lowa Code chapter 22.

“Department” means the department of administrative services.

“Open record” means a record other than a confidential record.

“Personally identifiable information” or “individual identifiers” means information about or
pertaining to an individual in a record which identifies the individual and which is contained in a record
system.

“Record” means the whole or a part of a “public record” as defined in lowa Code section 22.1 that
is owned by or in the physical possession of the department.

“Record system” means any group of records under the control of the department from which a
record may be retrieved by a personal identifier such as the name of an individual, number, symbol, or
other unique retriever assigned to an individual.

11—4.2(8A,17A,22) Statement of policy, purpose and scope. The purpose of this chapter is to facilitate
broad public access to open records by establishing rules, policies and procedures to implement the
fair information practices Act, lowa Code chapter 22. Chapter 4 seeks to facilitate sound department
determinations with respect to the handling of confidential records. The department is committed to
complying with lowa Code chapter 22; department staff shall cooperate with members of the public in
implementing the provisions of that chapter.

11—4.3(8A,22) Requests for access to records.

4.3(1) Location of record. A request for access to a record under the jurisdiction of the department
shall be directed to the office where the record is kept. If the location of the record is not known by
the requester, the request shall be directed to the lowa Department of Administrative Services, Hoover
State Office Building, Level A, Des Moines, lowa 50319. The department will forward the request
appropriately. If a request for access to a record is misdirected, department personnel will forward the
request to the appropriate person within the department.

4.3(2) Office hours. Open records shall be made available during all customary office hours, which
are from 8 a.m. to 4:30 p.m., Monday through Friday, except legal holidays.

4.3(3) Request for access. Requests for access to open records may be made in writing, by telephone
or in person. Requests shall identify the particular records sought by name or other personal identifier
and description in order to facilitate the location of the record. Requests shall include the name and
address of the person requesting the information. A person shall not be required to give a reason for
requesting an open record.

4.3(4) Response to requests. The custodian of records under the jurisdiction of the department is
authorized to grant or deny access to a record according to the provisions of this chapter and directions
from the department. The decision to grant or deny access may be delegated to one or more designated
employees.

Access to an open record shall be granted upon request. Unless the size or nature of the request
requires time for compliance, the custodian shall respond to the request as soon as feasible. However,
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access to an open record may be delayed for one of the purposes authorized by lowa Code subsection
22.8(4) or 22.10(4). The custodian shall promptly inform the requester of the reason for the delay and an
estimate of the length of that delay and, upon request, shall promptly provide that notice to the requester
in writing.

The custodian of a record may deny access to the record by members of the public only on the grounds
that a denial is warranted under lowa Code subsection 22.8(4) or 22.10(4), or that it is a confidential
record, or that its disclosure is prohibited by a court order. Access by members of the public to a
confidential record is limited by law and, therefore, may generally be provided only in accordance with
the provisions of rule 4.4(8A,17A,22) and other applicable provisions of law.

4.3(5) Security of record. No person may, without permission from the custodian, search or
remove any record from department files. The custodian or a designee of the custodian shall supervise
examination and copying of department records. Records shall be protected from damage and
disorganization.

4.3(6) Copying. A reasonable number of copies of an open record may be made in the department’s
office unless printed copies are available. If copying equipment is not available in the office where an
open record is kept, the custodian shall permit its examination in that office and shall arrange to have
copies promptly made elsewhere, subject to costs.

4.3(7) Fees.

a. When charged. The department is authorized to charge fees in connection with the examination
or copying of records in accordance with lowa Code section 22.3. To the extent permitted by applicable
provisions of law, the payment of fees may be waived when the imposition of fees is inequitable or when
a waiver is in the public interest.

b.  Copying and postage costs. Price schedules for regularly published records and for copies of
records supplied by the department shall be posted in the department. Copies of records may be made by
or for members of the public on department photocopy machines or from electronic storage systems at
cost, as determined by and posted in department offices by the custodian. A charge assessed to a current
employee for copies of records in the employee’s own official personnel file shall not exceed $5 per
request. When the mailing of copies of records is requested, the actual costs of mailing may be charged
to the requester.

c.  Supervisory fee. An hourly fee may be charged for actual department expenses in supervising
the examination and copying of requested records when the supervision time required is in excess of
one-half hour. The custodian shall prominently post in department offices the hourly fees to be charged
for supervision of records during examination and copying. That hourly fee shall not be in excess of
the hourly wage of a department clerical employee who ordinarily would be appropriate and suitable to
perform this supervisory function.

d.  Search fees. If the request requires research or if the record or records cannot reasonably be
readily retrieved, the requester will be advised of this fact. Reasonable search fees may be charged when
appropriate. In addition, all costs for retrieval and copying of information stored in electronic storage
systems may be charged to the requester.

e. Advance deposits.

(1) When the estimated total fee chargeable under this subrule exceeds $25, the custodian may
require a requester to make an advance payment to cover all or a part of the estimated fee. Upon
completion, the actual fee will be calculated and the difference refunded or collected.

(2) When arequester has previously failed to pay a fee chargeable under this subrule, the custodian
may require advance payment of the full amount of any estimated fee before the custodian processes a
new or pending request for access to records from that requester.

11—4.4(8A,17A,22) Access to confidential records. Under lowa Code section 22.7 or other applicable
provisions of law, the lawful custodian may disclose certain confidential records to one or more members
of the public. Other provisions of law authorize or require the custodian to release specified confidential
records under certain circumstances or to particular persons. In requesting the custodian to permit the
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examination or copying of such a confidential record, the following procedures apply and are in addition
to those specified for requests for access to records in rule 4.3(8A,22).

4.4(1) Proof of identity. A person requesting access to a confidential record may be required to
provide proof of identity or authority satisfactory to the custodian to secure access to the record.

4.4(2) Requests. The custodian may require a request to examine and copy a confidential record to
be in writing. A person requesting access to such a record may be required to sign a certified statement
or affidavit enumerating the specific reasons alleged to justify access to the confidential record and to
provide any proof necessary to establish relevant facts.

4.4(3) Notice to subject of record and opportunity to obtain injunction. After the custodian receives
a request for access to a confidential record, and before the custodian releases that record, the custodian
may make reasonable efforts to notify promptly any person who is a subject of that record, is identified
in that record, and whose address or telephone number is contained in that record. To the extent such
a delay is practicable and in the public interest, the custodian shall give the subject of that confidential
record to whom notification is transmitted a reasonable opportunity to seek an injunction under lowa
Code section 22.8, and indicate to the subject of that record the specified period of time during which
disclosure will be delayed for that purpose.

4.4(4) Request denied. When the custodian denies a request for access to a confidential record, in
whole or in part, the custodian shall promptly notify the requester in writing. The denial shall be signed
by the custodian of the record and shall include:

a. The name and title of the person responsible for the denial; and

b. A citation to the provision of law vesting authority in the custodian to deny disclosure of the
record; or

c. A citation to the statute vesting discretion in the custodian to deny disclosure of the record and
a brief statement of the reasons for the denial to the requester.

4.4(5) Request granted. When the custodian grants a request for access to a confidential record to a
particular person, the custodian shall notify that person and shall indicate any lawful restrictions imposed
by the custodian on that person’s examination and copying of the record.

11—4.5(8A,17A,22) Requests for treatment of a record as a confidential record and its withholding
from examination. The custodian may treat a record as a confidential record and withhold it from
examination only to the extent that the custodian is authorized by Iowa Code section 22.7, another
applicable provision of law, or a court order, to refuse to disclose that record to members of the public.

4.5(1) Persons who may request. Any person who would be aggrieved or adversely affected by
disclosure of a record under the jurisdiction of the department to members of the public and who asserts
that lowa Code section 22.7, another applicable provision of law, or a court order authorizes the custodian
to treat the record as a confidential record may request the custodian to treat that record as a confidential
record and to withhold it from public inspection. Failure of a person to request confidential record
treatment for all or part of a record does not preclude the department from designating it and treating it
as a confidential record.

4.5(2) Request. A request that a record be treated as a confidential record and be withheld from
public inspection shall be in writing and shall be filed with the director. The request must set forth the
legal and factual basis justifying such confidential record treatment for that record, and the name, address,
and telephone number of the person authorized to respond to any inquiry or action of the custodian
concerning the request. A person requesting treatment of a record as a confidential record may also be
required to sign a certified statement or affidavit enumerating the specific reasons justifying the treatment
of that record as a confidential record and to provide any proof necessary to establish relevant facts.
Requests for treatment of a record as such a confidential record for a limited time period shall also specify
the precise period of time for which that treatment is requested.

A person filing such a request shall, if possible, accompany the request with a copy of the record
in question in which portions for which such confidential record treatment has been requested have
been deleted. If the original record is being submitted to the department by the person requesting such
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confidential treatment at the time the request is filed, the person shall indicate conspicuously on the
original record that all or portions of it are confidential.

4.5(3) Failure to request. Failure of a person to request confidential record treatment for a record
does not preclude the custodian from treating it as a confidential record. However, if a person who
has submitted information to the department does not request that it be withheld from public inspection
under lowa Code sections 22.7(3) and 22.7(6) for all or part of that information, the custodian of records
containing that information may proceed as if that person has no objection to its disclosure to members
of the public.

4.5(4) Timing of decision. A decision by the custodian with respect to the disclosure of all or part of
a record under its jurisdiction to members of the public may be made when a request for its treatment as
a confidential record that is not available for public inspection is filed, or when the custodian receives a
request for access to the record by a member of the public.

4.5(5) Request granted or deferred. If a request for confidential record treatment is granted, or if
action on such a request is deferred, a copy of the record in which the material in question has been
deleted and a copy of the decision to grant the request or to defer action upon the request will be made
available for public inspection in lieu of the original record. If the custodian subsequently receives a
request for access to the original record, the custodian will make reasonable and timely efforts to notify
any person who has filed a request for its treatment as a confidential record that is not available for public
inspection of the pendency of that subsequent request.

4.5(6) Request denied and opportunity to seek injunction. If a request that a record be treated as
a confidential record and be withheld from public inspection is denied, the custodian shall notify the
requester in writing of that determination and the reasons therefor. On application by the requester,
the custodian may, in good faith, reasonably delay examination of the record so that the requester may
seek injunctive relief under the provisions of lowa Code section 22.8, or other applicable provision of
law. However, such a record shall not be withheld from public inspection for any period of time if the
custodian determines that the requester had no reasonable grounds to justify the treatment of that record
as a confidential record. The custodian shall notify the requester in writing of the time period allowed
to seek injunctive relief or the reasons for the determination that no reasonable grounds exist to justify
the treatment of that record as a confidential record. The custodian may extend the period of good faith,
reasonable delay in allowing examination of the record so that the requester may seek injunctive relief
only if no request for examination of that record has been received, or if a court directs the custodian to
treat it as a confidential record, or to the extent permitted by another applicable provision of law, or with
the consent of the person requesting access.

11—4.6(8A,22) Procedure by which a person who is the subject of a record may have additions,
dissents, or objections entered into a record. Except as otherwise provided by law, a person may file a
request with the custodian to review, and to have a written statement of additions, dissents, or objections
entered into, a record containing personally identifiable information pertaining to that person. However,
this does not authorize a person who is a subject of such a record to alter the original copy of that record
or to expand the official record of any department proceeding. Requester shall send the request to review
such a record or the written statement of additions, dissents, or objections to the custodian. The request
to review such a record or the written statement of such a record of additions, dissents, or objections
must be dated and signed by requester, and shall include the current address and telephone number of
the requester or the requester’s representative.

11—4.7(8A,17A,22) Consent to disclosure by the subject of a confidential record. To the extent
permitted by any applicable provision of law, a person who is the subject of a confidential record under
the jurisdiction of the department may consent to have a copy of the portion of that record concerning the
subject disclosed to a third party except as provided in subrule 4.12(1). The consent must be in writing
and must identify the particular record that may be disclosed, the particular person or class of persons to
whom the record may be disclosed, and, where applicable, the time period during which the record may
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be disclosed. The subject and, where applicable, the person to whom the record is to be disclosed, must
provide proof of identity.

11—4.8(8A,17A,22) Notice to suppliers of information. When a person is requested to supply
information about that person that will become part of a record under the jurisdiction of the department,
the department shall notify that person of the use that will be made of the information, which persons
outside the department might routinely be provided the information, which parts of the requested
information are required and which are optional, and the consequences of not providing the information
requested. This notice may be given in rules, on the written form used to collect the information, on a
separate fact sheet or letter, in brochures, in formal agreements, in contracts, in handbooks, in manuals,
verbally, or by other appropriate means.

11—4.9(8A,22) Disclosures without the consent of the subject.

4.9(1) Open records are routinely disclosed without the consent of the subject.

4.9(2) To the extent allowed by law, disclosure of confidential records may occur without the consent
of the subject. Following are instances where disclosure, if lawful, will generally occur without notice
to the subject:

a. For aroutine use as defined in rule 4.10(8A,22) or in any notice for a particular record system.

b.  To arecipient who has provided the department with advance written assurance that the record
will be used solely as a statistical research or reporting record; provided that the record is transferred in
a form that does not identify the subject.

c.  To another government agency or to an instrumentality of any governmental jurisdiction within
or under the control of the United States for a civil or criminal law enforcement activity if the activity is
authorized by law, and if an authorized representative of the government agency or instrumentality has
submitted a written request to the agency specifying the record desired and the law enforcement activity
for which the record is sought.

d.  To anindividual following a showing of compelling circumstances affecting the health or safety
of any individual if a notice of the disclosure is transmitted to the last-known address of the subject.

e. To the legislative services agency.

1 Disclosures in the course of employee disciplinary proceedings.

g Inresponse to a court order or subpoena.

11—4.10(8A,22) Routine use.

4.10(1) Defined. “Routine use” means the disclosure of a record without the consent of the subject or
subjects for a purpose which is compatible with the purpose for which the record was collected. “Routine
use” includes disclosures required to be made by statute other than the public records law, lowa Code
chapter 22.

4.10(2) To the extent allowed by law, the following uses are considered routine uses of all records
under the jurisdiction of the department:

a. Disclosure to those officers, employees, and agents of the agency who have a need for the
record in the performance of their duties. The custodian of the record may upon request of any officer
or employee, or on the custodian’s own initiative, determine what constitutes legitimate need to use
confidential records.

b. Disclosure of information indicating an apparent violation of the law to appropriate law
enforcement authorities for investigation and possible criminal prosecution, civil court action, or
regulatory order.

c.  Disclosure to the department of inspections and appeals for matters in which it is performing
services or functions on behalf of the department.

d. Transfers of information within the department, to other state agencies, or to local units of
government as appropriate to administer the program for which the information is collected.

e. Information released to staff of federal and state entities for audit purposes or for purposes of
determining whether the department is operating a program lawfully.
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£ Any disclosure specifically authorized by the statute under which the record was collected or
maintained.

g. Distribution of lists of state employees to other than governmental entities.

h.  Distribution of represented employees’ payroll records to unions.

11—4.11(8A,22) Consensual disclosure of confidential records.
4.11(1) Consent to disclosure by a subject individual. To the extent permitted by law, the subject may
consent in writing to department disclosure of confidential records as provided in rule 4.7(8A,17A,22).
4.11(2) Complaints to public officials. A letter from a subject of a confidential record to a public
official which seeks the official’s intervention on behalf of the subject in a matter that involves a record
under the jurisdiction of the department may to the extent permitted by law be treated as an authorization
to release sufficient information about the subject to the official to resolve the matter.

11—4.12(8A,22) Release to subject.

4.12(1) The subject of a confidential record may file a written request to review confidential records
about that person as provided in rule 4.6(8A,22). However, the department need not release the following
records to the subject:

a. The identity of a person providing information to the department when the information is
authorized to be held confidential pursuant to lowa Code section 22.7(18) or other provision of law.

b.  Records that are the work product of an attorney or are otherwise privileged.

c. Peace officers’ investigative reports except as required by the lowa Code. (See lowa Code
section 22.7(5).)

d.  As otherwise authorized by law.

4.12(2) Where a record has multiple subjects with interest in the confidentiality of the record, the
department may take reasonable steps to protect confidential information relating to other subjects in the
record.

11—4.13(8A,22) Availability of records.

4.13(1) Open records. Department records are open for public inspection and copying unless
otherwise provided by rule or law.

4.13(2) Confidential records. The following records under the jurisdiction of the department may
be withheld from public inspection. Records are listed by category, according to the legal basis for
withholding them from public inspection.

a. The department is a depository for the records of other public bodies. Records are maintained
on paper, audiotape, microform, and electronic information storage and media systems. Although these
records are in the physical possession of the department, the responsibility for compliance with lowa
Code chapter 22 remains with the “lawful custodian.” The public body requesting creation or storage of
the record by the department is the lawful custodian (see Iowa Code section 22.1, definition of “lawful
custodian”). All such records are confidentially maintained while in the possession of the department.
Requests for access to any such records must be directed to the lawful custodian. Any records maintained
by the department concerning the content, location, or disposition of such records are confidential in
order to maintain security for access to confidential records pursuant to lowa Code section 22.7.

b.  Sealed bids received prior to the time set for public opening of bids. (Iowa Code section 72.3)

c¢.  Procurement proposals prior to completion of the evaluation process and the issuance of a notice
of intent to award a contract by the appropriate procurement authority. (11—subrule 105.19(3), lowa
Administrative Code)

d.  Tax records made available to the department. (Iowa Code sections 422.20 and 422.72)

e. Records which are exempt from disclosure under lowa Code section 22.7.

£ Minutes of closed meetings of a government body. (Iowa Code section 21.5(4))

g. Identifying details in final orders, decisions, and opinions to the extent required to prevent a
clearly unwarranted invasion of personal privacy or trade secrets under lowa Code section 17A.3(1) “e.”
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h.  Those portions of department staff manuals, instructions, or other statements issued which set
forth criteria or guidelines to be used by department staff in auditing, in making inspections, in settling
commercial disputes or negotiating commercial arrangements, or in the selection or handling of cases,
such as operational tactics or allowable tolerances of criteria for the defense, prosecution, or settlement
of cases, when disclosure of these statements would:

(1) Enable law violators to avoid detection;

(2) Facilitate disregard of requirements imposed by law; or

(3) Give aclearly improper advantage to persons who are in an adverse position to the department.
(See Towa Code sections 17A.2 and 17A.3.)

i.  Records which constitute attorney work product, attorney-client communications, or which
are otherwise privileged. Attorney work product is confidential under lIowa Code sections 22.7(4),
602.10112, 622.10 and 622.11, Iowa R. Civ. P. 1.503(3), Fed. R. Civ. P. 26(b)(3), and case law.

j. Reports to government agencies which, if released, would give advantage to competitors and
serve no public purpose. (Iowa Code section 22.7)

k. Vehicle accident reports submitted to the department by drivers and peace officers. (Iowa Code
section 321.271)

(1) However, access shall be granted to those persons authorized by Iowa Code section 321.271.

(2) Pursuant to lowa Code section 22.7, the lawful custodian may release the following information
from peace officers’ accident reports even though the reports are confidential: date, time, and location of
accident; names of parties to the accident; owners and descriptions of the motor vehicles involved; name
of investigating officer; names of injured; locations where motor vehicles and injured were transported;
and the identification and owners of damaged property other than motor vehicles.

[ Confidential assignments of state vehicles by the state vehicle dispatcher. These records include
letters/memos detailing driver assignments and plate numbers for selected vehicles pursuant to 2003
Iowa Code Supplement section 8 A.362, and lowa Code section 321.19(1).

m. Computer resource security files containing names, identifiers, and passwords of users of
computer resources. This file must be kept confidential to maintain security for access to confidential
records pursuant to lowa Code section 22.7.

n.  Personal information in confidential personnel records of public bodies including but not limited
to cities, boards of supervisors, and school districts.

o. Communications not required by law, rule, or procedure that are made to a government body
or to any of its employees by identified persons outside of government, to the extent that the government
body receiving those communications from such persons outside of government could reasonably believe
that those persons would be discouraged from making communications to that government body if the
communications were available for general public examination. (See lowa Code section 22.7.)

p. Information contained in records of the centralized employee registry created in lowa Code
chapter 252G, except to the extent that disclosure is authorized pursuant to lowa Code chapter 252G.
(See Iowa Code section 22.7.)

q. Data processing software, as defined in lowa Code section 22.3A, which is developed by a
government body.

r. Log-on identification passwords, Internet protocol addresses, private keys, or other records
containing information which might lead to the disclosure of private keys used in a digital signature or
other similar technologies as provided in lowa Code chapter 554D.

s.  Records which if disclosed might jeopardize the security of an electronic transaction pursuant
to lowa Code chapter 554D.

t.  Any other records made confidential by law.

4.13(3) Authority to release confidential records. The department may have discretion to disclose
some confidential records which are exempt from disclosure under lowa Code section 22.7 or other
law. Any person may request permission to inspect these records withheld from inspection under a
statute which authorizes limited or discretionary disclosure as provided in rule 4.4(8A,17A,22). If the
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department initially determines that it will release such records, the department may, where appropriate,

notify interested persons and withhold the records from inspection as provided in subrule 4.4(3).
[ARC 1568C, 1AB 8/6/14, effective 9/10/14]

11—4.14(8A,22) Personally identifiable information. This rule describes the nature and extent of
personally identifiable information which is collected, maintained, and retrieved by the department by
personal identifier in record systems as defined in rule 11—4.1(8A,22). Unless otherwise stated, the
authority to maintain the record is provided by lowa Code chapter 8A.

4.14(1) Retrieval. Personal identifiers may be used to retrieve information from any of the systems
of records that the department maintains that contain personally identifiable information.

4.14(2) Means of storage. Paper, microfilm, microfiche, and various electronic means of storage are
used to store records containing personally identifiable information.

4.14(3) Comparison. Electronic or manual data processing may be used to match, to collate, or to
compare personally identifiable information in one system with personally identifiable information in
another system of records or with personally identifiable information within the same system.

4.14(4) Comparison with data from outside the department. Personally identifiable information in
systems of records maintained by the department is retrievable through the use of personal identifiers and
may be compared with information from outside the department when specified by law. This comparison
is allowed in situations including:

a. Determination of any offset of a debtor’s income tax refund or rebate for child support recovery
or foster care recovery (lowa Code section 8A.504);

b.  Calculation of any offset against an income tax refund or rebate for default on a guaranteed
student loan (Iowa Code section 8A.504);

c.  Offset from any tax refund or rebate for any liability owed a state agency (Iowa Code section
8A.504);

d.  Offset for any debt which is in the form of a liquidated sum due, owing, and payable to the clerk
of district court as a criminal fine, civil penalty surcharge, or court costs (Iowa Code section 8A.504).

4.14(5) Nature and extent. All of the record systems listed in subrule 4.14(6) contain personally
identifiable information concerning matters such as income and social security numbers.

4.14(6) Record systems with personally identifiable retrieval. The department maintains the systems
or records that contain personally identifiable and confidential information as described in the following
paragraphs. The legal authority for the collection of the information is listed with the description or the
system.

a. Personnelfiles. Personnel files are maintained by the department and the employee’s appointing
authority. An employee may have several files depending on the purpose of the file and the records
maintained within the file. Personnel files consist of records that concern individual state employees and
their families, as well as applicants for state employment.

(1) Personnel files contain personal, private, and otherwise confidential records related to a
state employee’s employment, performance and discipline and will be maintained as confidential in
accordance with lowa Code section 22.7(11) and any other applicable law.

(2) These records are collected in accordance with lowa Code chapters 8A, 19B, 20, 70A, 85, 85A,
85B, 91A, and 509A and are confidential records under lowa Code section 22.7(11) and other law.

b.  Employee payroll records. The payroll records system consists of records that concern
individual state employees and their families.

(1) Records under the jurisdiction of the department are collected in accordance with Iowa Code
chapters 8A, 19B, 20, 70A, 85, 85A, 85B, 91A, and 509A, and portions are confidential records under
Iowa Code section 22.7 and other law.

(2) These records contain names, social security numbers, and other identifying numbers and are
collected in the form of paper, microfilm, tape, and electronic records. Electronic records permit the
comparison of personally identifiable information in one record system with that in another system.

c.  Vehicle dispatcher files. Vehicle assignments and credit card records may be accessed by
personal identifier or by vehicle identification number. Other records which may contain personally
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identifiable information, but are not retrievable by it, are: mileage reports, auction information,
automobile insurance premiums, pool car billings, departmental billing, motor fuel tax refund, and
motor oil claims. Records are stored on paper, electronically, and on microfilm.

d.  Capitol complex parking files. The general services enterprise maintains records concerning
parking assignments, decals, gate cards, after-hours building passes, parking tickets, departmental
parking coordinators, and hearings and appeals. All records except those related to hearings and appeals
may be retrieved by personal identifier data. Records related to hearings and appeals are filed by date of
hearing only. Records are stored on paper and electronically. Records relating to hearings and appeals
are also stored on audio tapes.

e.  Annual bid bonds. The printing division maintains a file of annual bid bonds for vendors eligible
to bid on printing contracts. The file is alphabetical by vendor name and contains only those papers
necessary for execution of the bond. This record is stored on paper only.

£ Telephone directory of state employees. The information technology enterprise maintains a
telephone directory of state employees. The directory contains names, department names, business
addresses and telephone numbers. The publication also includes private industry information and
advertising containing business names, addresses and telephone numbers. This record is stored on both
paper and electronically.

g Contracts. These are records pertaining to training, consultants, and other services. These
records are collected in accordance with lowa Code chapters 8A and 19B, and portions are confidential
records under lowa Code section 22.7. These records contain names, social security numbers, and other
identifying numbers and are collected in the form of paper, microfilm, tape, and electronic records.
Electronic records permit the comparison of personally identifiable information in one record system
with that in another system.

h.  Vendor files. The department maintains files of vendors eligible to do business with the state
of Iowa. Files may contain applications, vendor information booklets, vendor codes, commodity codes,
minority-owned vendor identification information, and mailing lists. Records are stored on paper and
electronically.

4.14(7) Releasable information on state employees. The following information that is maintained
in the state payroll system or a personnel file shall be released to the public without the consent of the
employee because the information is not considered to be confidential information:

a. The name and compensation paid to the state employee.

b.  The dates on which the state employee was employed by state government.

c.  The position or positions that the state employee holds or has held with state government.

d.  The state employee’s qualifications for the position or positions that the state employee holds

or has held including, but not limited to, educational background and work experience.
[ARC 1568C, 1AB 8/6/14, effective 9/10/14]

11—4.15(8A,22) Other groups of records. This rule describes groups of records maintained by the
department other than record systems retrieved by individual identifiers as defined in rule 4.1(8A,22).
The records listed may contain information about individuals. These records are routinely available to
the public subject to costs. Unless otherwise designated, the authority for the department to maintain
the record is provided by 2003 Iowa Code Supplement chapter 8A. All records may be stored on paper,
microfilm, tape or in automated data processing systems unless otherwise noted.

4.15(1) Rule-making records. Official documents executed during the promulgation of department
rules and public comments. This information is collected pursuant to lowa Code chapter 17A.

4.15(2) Board and commission records. Agendas, minutes, and materials presented to boards and
commissions within the department are available from the department except those records concerning
closed sessions which are exempt from disclosure under lowa Code section 21.5(4) or which are
otherwise confidential by law. These records may identify individuals who participate in meetings.
This information is collected pursuant to lowa Code section 21.3. These records may also be stored on
audiotapes.
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4.15(3) Publications. Publications include but are not limited to news releases, annual reports,
project reports, and newsletters which describe various department programs.

4.15(4) Information about individuals. Department news releases, final project reports, and
newsletters may contain information about individuals, including staff or members of boards or
commissions.

4.15(5) Statistical reports. Periodic reports of activity for various department programs are available
from the department.

4.15(6) Appeal decisions and advisory opinions. All final orders, decisions and opinions are open to
the public except for information that is confidential according to rule 4.5(8A,17A,22) or subrule 4.13(2).
These records, collected under the authority of 2003 Iowa Code Supplement chapter 8A, and Iowa
Code chapters 19B, 20, 70A, 85, 85A, 85B, 91A, 97A, 97B, 97C, and 509A may contain confidential
information about individuals.

4.15(7) Published materials. The department uses many legal and technical publications in its work.
The public may inspect these publications upon request. Some of these materials may be protected by
copyright laws.

4.15(8) Published manuals. The department uses many legal and technical publications in its work.
The public may inspect these publications upon request. Some of these materials may be protected by
copyright law.

4.15(9) Mailing lists and contact lists. The department maintains lists including names, mailing
addresses, and telephone numbers of state employees, commission members, officials in government of
other states, and members of the general public. These lists may be used for distribution of informational
material, such as newsletters, policy directives, or educational bulletins. These lists are also used to
provide contacts for coordination of services or as reference information sources.

4.15(10) Authorized user lists. The information technology enterprise maintains a list of persons
authorized to use their on-line services.

4.15(11) Publication sales files. The general services enterprise maintains records of persons
purchasing legal publications. Records are used to produce mailing lists for renewal notification and
publication mailings. Records are maintained by ZIP code. These are paper records except for mailing
list production.

4.15(12) Bid/purchasing process. The department maintains records of specifications, proposals, bid
documents, awards, contracts, agreements, leases, performance bonds, requisitions, purchase orders,
printing orders, supply orders, and correspondence.

4.15(13) Project files. The department maintains plans, specifications, contracts, studies,
drawings, photos, blueprints, requests for services, abstracts, lease/rental files, 28E agreements, space
administration, and facilities records.

4.15(14) Property/equipment files. The department maintains records of inventory, assignments,
distribution, maintenance, requests, operations, shipping/receiving reports, and adjustments.

4.15(15) Education program records. Educational records include a library of training courses and
reference materials, a library of course documentation, TSO data sets, lowa interagency training system,
class registrations of state employees, and files of course evaluations.

4.15(16) Data processing files. Data processing files include operations logs, database user
requests, job number maintenance/update, data entry format book, integrated data dictionary,
computer output forms designations, system software, hardware/software configurations, problem
determination/resolution records, and incident reports.

4.15(17) Federal surplus property records. Donee files include applications for eligibility and
records of distribution, transfer orders of property from other federal agencies, and auction files.
Auction records are filed by auction date only, but award forms may contain names of individuals
purchasing property.

4.15(18) Administrative records. Administrative records include the following:

a. Reports: weekly, monthly, annual, biennial, statistical, analysis, activity.

b.  Correspondence: public, interdepartmental, internal.

c¢.  Policies and procedures.
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Organizational charts or table of authorized positions.
Memberships: professional/technical organizations.
Budget and financial records.
Accounting records: accounts receivable, accounts payable, receipts, invoices, claims,
vouchers, departmental billings.

h.  Requisition of equipment and supplies.

4.15(19) Legislative files. Legislative files include pending bills, enrolled bills, legislative proposals,
and copies of amendments.

4.15(20) Printing files. Printing files include print requisition, plates, negatives, samples,
typesetting, artwork, and production logs.

4.15(21) All other records. Records are open if not exempted from disclosure by law.

0o Th R R

11—4.16(8A,22) Data processing systems. Some of the data processing systems used by this
department may permit the comparison of personally identifiable information in one record system with
personally identifiable information in another record system.

11—4.17(8A,22) Applicability. This chapter does not:

1. Require the department to index or retrieve records which contain information about a person
by that person’s name or other personal identifier.

2. Make available to the general public records which would otherwise not be available under the
public records law, lowa Code chapter 22.

3. Govern the maintenance or disclosure of, notification of or access to, records in the possession
of the department that are governed by the regulations of another agency.

4. Apply to grantees, including local governments or subdivisions thereof, administering
state-funded programs unless otherwise provided by law or agreement.

5. Make available records compiled in reasonable anticipation of court litigation or formal
administrative proceedings. Applicable legal and constitutional principles, statutes, rules of discovery,
evidentiary privileges, the Code of Professional Responsibility, and applicable regulations shall govern
the availability of such records to the general public or to any subject individual or party to such
litigation or proceedings.

11—4.18(8A) Agency records.

4.18(1) Each agency shall maintain a file of personnel records on each employee and each applicant
for employment as specified by the department in rule or policy. All employee and applicant records are
under the jurisdiction of the department.

4.18(2) The appointing authority shall give each employee copies of all materials placed in the
employee’s file unless determined otherwise by the department. The appointing authority shall provide
copies of records to the department as requested.

4.18(3) When an employee is transferred, promoted or demoted from one agency to another agency,
the employee’s personnel records shall be sent to the receiving appointing authority by the former
appointing authority.

4.18(4) The director shall prescribe the forms to be used for collecting and recording information
on employees and applicants for employment, as well as the procedures for the completion, processing,

and release of those forms and records, as well as the information contained on them.
[ARC 1568C, IAB 8/6/14, effective 9/10/14]

These rules are intended to implement lowa Code chapters 8A and 22.
[Filed 12/17/03, Notice 11/12/03—published 1/7/04, effective 2/11/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]
[Filed ARC 1568C (Notice ARC 1503C, IAB 6/11/14), IAB 8/6/14, effective 9/10/14]


https://www.legis.iowa.gov/docs/ico/chapter/8A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/22.pdf
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CHAPTER 5
PETITIONS FOR RULE MAKING

11—5.1(17A) Petition for rule making.

5.1(1) Filing. Any person or agency may file a petition for adoption of rules or request for review of
rules with the Administrative Services Department, Office of the Director, Hoover State Office Building,
Third Floor, Des Moines, lowa 50319. A petition is deemed filed when it is received by the department.
The department shall provide the petitioner with a file-stamped copy of the petition if the petitioner
provides the department an extra copy for this purpose. The petition must be typewritten or legibly
handwritten in ink and must substantially conform to the following form:

ADMINISTRATIVE SERVICES DEPARTMENT
Petition by (Name of Petitioner) }

PETITION FOR
RULE MAKING

for the (adoption, amendment, or repeal)
of rules relating to (state the subject
matter).

The petition must provide the following information:

a. A statement of the specific rule-making action sought by the petitioner including the text or a
summary of the contents of the proposed rule or amendment to a rule and, if it is a petition to amend or
repeal a rule, a citation and the relevant language to the particular portion or portions of the rule proposed
to be amended or repealed.

b. A citation to any law deemed relevant to the department’s authority to take the action urged or
to the desirability of that action.

c. A brief summary of petitioner’s arguments in support of the action urged in the petition.

d. A brief summary of any data supporting the action urged in the petition.

e. The names and addresses of other persons, or a description of any class of persons, known by
petitioner to be affected by or interested in, the proposed action which is the subject of the petition.

/- Any request by petitioner for a meeting provided for by rule 5.4(17A).

5.1(2) Content. The petition must be dated and signed by the petitioner or the petitioner’s
representative. It must also include the name, mailing address, and telephone number of the petitioner
and petitioner’s representative, and a statement indicating the person to whom communications
concerning the petition should be directed.

5.1(3) Denial. The director may deny a petition because it does not substantially conform to the
required form.

11—5.2(17A) Briefs. The petitioner may attach a brief to the petition in support of the action urged in
the petition. The director may request a brief from the petitioner or from any other person concerning
the substance of the petition.

11—5.3(17A) Inquiries. Inquiries concerning the status of a petition for rule making may be made to
the director at the offices of the department.

11—5.4(17A) Department consideration.

5.4(1) Within 14 days after the filing of a petition, the department must submit a copy of the petition
and any accompanying brief to the administrative rules coordinator and to the administrative rules review
committee. Upon request by petitioner in the petition, the department must schedule a brief and informal
meeting between the petitioner and the department to discuss the petition. The department may request
the petitioner to submit additional information or argument concerning the petition. The department may
also solicit comments from any person on the substance of the petition. Also, comments on the substance
of the petition may be submitted to the department by any person.

5.4(2) Within 60 days after the filing of the petition, or within any longer period agreed to by the
petitioner, the department must, in writing, deny the petition, and notify petitioner of its action and the
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specific grounds for the denial, or grant the petition and notify petitioner that it has instituted rule-making
proceedings on the subject of the petition. The petitioner shall be deemed notified of the denial or grant of
the petition on the date when the department mails or delivers the required notification to the petitioner.

5.4(3) Denial of a petition because it does not substantially conform to the required form does not
preclude the filing of a new petition on the same subject that seeks to eliminate the grounds for the
department’s rejection of the petition.

These rules are intended to implement lowa Code chapter 17A and 2003 Towa Code Supplement
chapter 8A.

[Filed 11/6/03, Notice 10/1/03—published 11/26/03, effective 2/11/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, effective 12/15/04]


https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2003/8A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2003/8A.pdf
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CHAPTER 6
AGENCY PROCEDURE FOR RULE MAKING

11—6.1(17A) Applicability. Except to the extent otherwise expressly provided by statute, all
rules adopted by the department are subject to the provisions of lowa Code chapter 17A, the lowa
administrative procedure Act, and the provisions of this chapter.

11—6.2(17A) Advice on possible rules before notice of proposed rule adoption. In addition
to seeking information by other methods, the department may, before publication of a Notice of
Intended Action under lowa Code section 17A.4(1) “a, ” solicit comments from the public on a subject
matter of possible rule making by the department by causing notice to be published in the Iowa
Administrative Bulletin of the subject matter and indicating where, when, and how persons may
comment. Notwithstanding the foregoing, except as otherwise provided by law, the department may
use its own experience, specialized knowledge, and judgment in the adoption of a rule.

11—6.3(17A) Public rule-making docket.

6.3(1) Docket maintained. The department shall maintain a current public rule-making docket.

6.3(2) Anticipated rule making. The rule-making docket shall list each anticipated rule-making
proceeding. A rule-making proceeding is deemed “anticipated” from the time a draft of proposed
rules is distributed for internal discussion within the department. For each anticipated rule-making
proceeding, the docket shall contain a listing of the precise subject matter which may be submitted for
consideration by the department for subsequent proposal under the provisions of lowa Code section
17A.4(1)“a,” the name and address of department personnel with whom persons may communicate
with respect to the matter, and an indication of the present status within the agency of that possible rule.
The department may also include in the docket other subjects upon which public comment is desired.

6.3(3) Pending rule-making proceedings. The rule-making docket shall list each pending
rule-making proceeding. A rule-making proceeding is pending from the time it is commenced, by
publication in the lowa Administrative Bulletin of a Notice of Intended Action pursuant to lowa Code
section 17A.4(1) “a, ” to the time it is terminated, by publication of a Notice of Termination in the lowa
Administrative Bulletin or the rule’s becoming effective. For each rule-making proceeding, the docket
shall indicate:

a.  The subject matter of the proposed rule;

b. A citation to all published notices relating to the proceeding;

c.  Where written submissions on the proposed rule may be inspected;

d.  The time during which written submissions may be made;

e. The names of persons who have made written requests for an opportunity to make oral
presentations on the proposed rule, where those requests may be inspected, and where and when oral
presentations may be made;

£ Whether a written request for the issuance of a regulatory analysis, or a concise statement of
reasons, has been filed; whether such an analysis or statement or a fiscal impact statement has been
issued; and where any such written request, analysis, or statement may be inspected;

g The current status of the proposed rule and any department determination with respect thereto;

h.  Any known timetable for department decisions or other action in the proceeding;

i.  The date of the rule’s adoption;

j. The date of the rule’s filing, indexing, and publication;

k. The date on which the rule will become effective; and

[, Where the rule-making record may be inspected.

11—6.4(17A) Notice of proposed rule making.

6.4(1) Contents. At least 35 days before the adoption of a rule, the department shall cause a Notice
of Intended Action to be published in the [owa Administrative Bulletin. The Notice of Intended Action
shall include:
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A brief explanation of the purpose of the proposed rule;

The specific legal authority for the proposed rule;

Except to the extent impracticable, the text of the proposed rule;

Where, when, and how persons may present their views on the proposed rule; and

e.  Where, when, and how persons may demand an oral proceeding on the proposed rule if the
notice does not already provide for one.

Where inclusion of the complete text of a proposed rule in the Notice of Intended Action is
impracticable, the department shall include in the notice a statement fully describing the specific subject
matter of the omitted portion of the text of the proposed rule, the specific issues to be addressed by that
omitted text of the proposed rule, and the range of possible choices being considered by the department
for the resolution of each of those issues.

6.4(2) Incorporation by reference. A proposed rule may incorporate other materials by reference
only if it complies with all of the requirements applicable to the incorporation by reference of other
materials in an adopted rule that are contained in subrule 6.12(2) of this chapter.

6.4(3) Copies of notices. Persons desiring to receive copies of future Notices of Intended Action by
subscription must file with the department a written request indicating the name and address to which
such notices should be sent. Within seven days after submission of a Notice of Intended Action to the
administrative rules coordinator for publication in the lowa Administrative Bulletin, the agency shall
mail or electronically transmit a copy of that notice to subscribers who have filed a written request for
either mailing or electronic transmittal with the agency for Notices of Intended Action. The written
request shall be accompanied by payment of the subscription price which may cover the full cost of
the subscription service, including its administrative overhead and the cost of copying and mailing the
Notices of Intended Action for a period of one year. Inquiries regarding the subscription price should be
directed to the Administrative Services Department, Office of the Director, Hoover State Office Building,
Level A-South, Des Moines, Iowa 50319.

SIS

11—6.5(17A) Public participation.

6.5(1) Written comments. For at least 20 days after publication of the Notice of Intended Action,
persons may submit argument, data, and views, in writing, on the proposed rule. Such written
submissions should identify the proposed rule to which they relate and should be submitted to the person
designated in the Notice of Intended Action at the address designated in the Notice of Intended Action.

6.5(2) Oral proceedings. The department may, at any time, schedule an oral proceeding on a
proposed rule. The department shall schedule an oral proceeding on a proposed rule if, within 20
days after the published Notice of Intended Action, a written request for an opportunity to make
oral presentations is submitted to the department by the administrative rules review committee, a
governmental subdivision, an agency, an association having not less than 25 members, or at least 25
persons. That request must also contain the following additional information:

a. A request by one or more individual persons must be signed by each of them and include the
address and telephone number of each of them.

b.  Arequest by an association must be signed by an officer or designee of the association and must
contain a statement that the association has at least 25 members and the address and telephone number
of the person signing that request.

c. A request by an agency or governmental subdivision must be signed by an official having
authority to act on behalf of the entity and must contain the address and telephone number of the person
signing that request.

6.5(3) Conduct of oral proceedings.

a. Applicability. This subrule applies only to those oral rule-making proceedings in which an
opportunity to make oral presentations is authorized or required by lowa Code section 17A.4(1)“d”
or this chapter.

b.  Scheduling and notice. An oral proceeding on a proposed rule may be held in one or more
locations and shall not be held earlier than 20 days after notice of its location and time is published in



IAC 7/2/08 Administrative Services[11] Ch 6, p.3

the lowa Administrative Bulletin. That notice shall also identify the proposed rule by ARC number and
citation to the lowa Administrative Bulletin.

¢.  Presiding officer. The director or another person designated by the director who will be familiar
with the substance of the proposed rule, shall preside at the oral proceeding on a proposed rule. If the
director does not preside, the presiding officer shall prepare a memorandum for consideration by the
director summarizing the contents of the presentations made at the oral proceeding unless the director
determines that such a memorandum is unnecessary because the director will personally listen to or read
the entire transcript of the oral proceeding.

d.  Conduct of proceeding. At an oral proceeding on a proposed rule, persons may make oral
statements and make documentary and physical submissions, which may include data, views, comments
or arguments concerning the proposed rule. Persons wishing to make oral presentations at such a
proceeding are encouraged to notify the director at least one business day prior to the proceeding
and indicate the general subject of their presentations. At the proceeding, those who participate shall
indicate their names and addresses, identify any persons or organizations they may represent, and
provide any other information relating to their participation deemed appropriate by the presiding officer.
Oral proceedings shall be open to the public and shall be recorded by stenographic or electronic means.

(1) At the beginning of the oral proceeding, the presiding officer shall give a brief synopsis of
the proposed rule, a statement of the statutory authority for the proposed rule, and the reasons for the
agency decision to propose the rule. The presiding officer may place time limitations on individual oral
presentations when necessary to ensure the orderly and expeditious conduct of the oral proceeding. To
encourage joint oral presentations and to avoid repetition, additional time may be provided for persons
whose presentations represent the views of other individuals as well as their own views.

(2) Persons making oral presentations are encouraged to avoid restating matters which have already
been submitted in writing.

(3) To facilitate the exchange of information, the presiding officer may, where time permits, open
the floor to questions or general discussion.

(4) The presiding officer shall have the authority to take any reasonable action necessary for the
orderly conduct of the meeting.

(5) Physical and documentary submissions presented by participants in the oral proceeding shall
be submitted to the presiding officer. Such submissions become the property of the department.

(6) The presiding officer may continue the oral proceeding at a later time without notice other than
by announcement at the hearing.

(7) Participants in an oral proceeding shall not be required to take an oath or submit to
cross-examination. However, the presiding officer in an oral proceeding may question participants and
permit the questioning of participants by other participants about any matter relating to that rule-making
proceeding, including any prior written submissions made by those participants in that proceeding; but
no participant shall be required to answer any question.

(8) The presiding officer in an oral proceeding may permit rebuttal statements and request the filing
of written statements subsequent to the adjournment of the oral presentations.

6.5(4) Additional information. In addition to receiving written comments and oral presentations on a
proposed rule according to the provisions of this rule, the department may obtain information concerning
a proposed rule through any other lawful means deemed appropriate under the circumstances.

6.5(5) Accessibility. The department shall schedule oral proceedings in rooms accessible to and
functional for persons with physical disabilities. Persons who have special requirements should contact
the person designated in the Notice of Intended Action at the telephone number or address provided in
the Notice of Intended Action in advance to arrange access or other needed services.

11—6.6(17A) Regulatory analysis.
6.6(1) Definition of small business. A “small business” is defined in lowa Code section 17A.4A(7).
6.6(2) Mailing list. Small businesses or organizations of small businesses may be registered on
the department’s small business impact list by making a written application addressed to the rules
administrator. The application for registration shall state:



Cho,p4 Administrative Services[11] IAC 7/2/08

The name of the small business or organization of small businesses;
Its address;
The name of a person authorized to transact business for the applicant;

d. A description of the applicant’s business or organization. An organization representing 25 or
more persons who qualify as a small business shall indicate that fact;

e.  Whether the registrant desires copies of Notices of Intended Action at cost, or desires advance
notice of the subject of all or some specific category of proposed rule making affecting small business.

The department may at any time request additional information from the applicant to determine
whether the applicant is qualified as a small business or as an organization of 25 or more small businesses.
The department may periodically send a letter to each registered small business or organization of small
businesses asking whether that business or organization wishes to remain on the registration list. The
name of a small business or organization of small businesses will be removed from the list if a negative
response is received, or if no response is received within 30 days after the letter is sent.

6.6(3) Time of mailing. Within seven days after submission of a Notice of Intended Action to the
administrative rules coordinator for publication in the lowa Administrative Bulletin, the department shall
mail to all registered small businesses or organizations of small businesses, in accordance with their
request, either a copy of the Notice of Intended Action or notice of the subject of that proposed rule
making. In the case of a rule that may have an impact on small business adopted in reliance upon lowa
Code section 17A.4(2), the department shall mail notice of the adopted rule to registered businesses or
organizations prior to the time the adopted rule is published in the lowa Administrative Bulletin.

6.6(4) Qualified requesters for regulatory analysis—economic impact. The department shall issue
a regulatory analysis of a proposed rule that conforms to the requirements of lowa Code section
17A.4A(2) “a” after a proper request from:

a. The administrative rules coordinator;

b.  The administrative rules review committee.

6.6(5) Qualified requesters for regulatory analysis—business impact. The agency shall issue
a regulatory analysis of a proposed rule that conforms to the requirements of Iowa Code section
17A.4A(2)“b” after a proper request from:

a. The administrative rules coordinator;

b. The administrative rules review committee;

c.  Atleast 25 or more persons who sign the request provided that each represents a different small
business;

d.  Anorganization representing at least 25 small businesses. That organization shall list the name,
address and telephone number of not less than 25 small businesses it represents.

6.6(6) Time period for analysis. Upon receipt of a timely request for a regulatory analysis the
department shall adhere to the time lines described in lowa Code section 17A.4A(4).

6.6(7) Contents of request. A request for a regulatory analysis is made when it is mailed or
delivered to the agency. The request shall be in writing and satisfy the requirements of lowa Code
section 17A.4A(1).

6.6(8) Contents of concise summary. The contents of the concise summary shall conform to the
requirements of lowa Code sections 17A.4A(4) and (5).

6.6(9) Publication of a concise summary. The department shall make available, to the maximum
extent feasible, copies of the published summary in conformance with lowa Code section 17A.4A(5).

6.6(10) Regulatory analysis contents—rules review committee or rules coordinator. When a
regulatory analysis is issued in response to a written request from the administrative rules review
committee, or the administrative rules coordinator, the regulatory analysis shall conform to the
requirements of lowa Code section 17A.4A(2) “a, ” unless a written request expressly waives one or
more of the items listed in the section.

6.6(11) Regulatory analysis contents—substantial impact on small business. When a regulatory
analysis is issued in response to a written request from the administrative rules review committee, the
administrative rules coordinator, at least 25 persons signing that request who each qualify as a small

SIS
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business or by an organization representing at least 25 small businesses, the regulatory analysis shall
conform to the requirements of lowa Code section 17A.4A(2) “b.”

11—6.7(17A,25B) Fiscal impact statement.

6.7(1) A proposed rule that mandates additional combined expenditures exceeding $100,000 by all
affected political subdivisions, or agencies and entities which contract with political subdivisions to
provide services shall be accompanied by a fiscal impact statement outlining the costs associated with
the rule. A fiscal impact statement shall satisfy the requirements of lowa Code section 25B.6.

6.7(2) If the department determines at the time it adopts a rule that the fiscal impact statement upon
which the rule is based contains errors, the department shall, at the same time, issue a corrected fiscal
impact statement and publish the corrected fiscal impact statement in the lowa Administrative Bulletin.

11—6.8(17A) Time and manner of rule adoption.

6.8(1) Time of adoption. The department shall not adopt a rule until the period for making written
submissions and oral presentations has expired. Within 180 days after the later of the publication of
the Notice of Intended Action, or the end of oral proceedings thereon, the department shall adopt a rule
pursuant to the rule-making proceeding or terminate the proceeding by publication of a notice to that
effect in the lowa Administrative Bulletin.

6.8(2) Consideration of public comment. Before the adoption of a rule, the department shall consider
fully all of the written submissions and oral submissions received in that rule-making proceeding or any
memorandum summarizing such oral submissions, and any regulatory analysis or fiscal impact statement
issued in that rule-making proceeding.

6.8(3) Reliance on agency expertise. Except as otherwise provided by law, the department may use
its own experience, technical competence, specialized knowledge, and judgment in the adoption of a
rule.

11—6.9(17A) Variance between adopted rule and published notice of proposed rule adoption.

6.9(1) The department shall not adopt a rule that differs from the rule proposed in the Notice of
Intended Action on which the rule is based unless:

a. The differences are within the scope of the subject matter announced in the Notice of Intended
Action and are in character with the issues raised in that notice; and

b.  The differences are a logical outgrowth of the contents of that Notice of Intended Action and
the comments submitted in response thereto; and

c.  The Notice of Intended Action provided fair warning that the outcome of that rule-making
proceeding could be the rule in question.

6.9(2) In determining whether the Notice of Intended Action provided fair warning that the outcome
of that rule-making proceeding could be the rule in question, the department shall consider the following
factors:

a. The extent to which persons who will be affected by the rule should have understood that the
rule-making proceeding on which it is based could affect their interests;

b.  The extent to which the subject matter of the rule or the issues determined by the rule are
different from the subject matter or issues contained in the Notice of Intended Action.

6.9(3) The department shall commence a rule-making proceeding within 60 days of its receipt of a
petition for rule making seeking the amendment or repeal of a rule that differs from the proposed rule
contained in the Notice of Intended Action upon which the rule is based, unless the department finds
that the differences between the adopted rule and the proposed rule are so insubstantial as to make such
a rule-making proceeding wholly unnecessary. A copy of any such finding and the petition to which it
responds shall be sent to the petitioner, the administrative rules coordinator, and the administrative rules
review committee, within three days of its issuance.

6.9(4) Concurrent rule-making proceedings. Nothing in this rule disturbs the discretion of the
department to initiate, concurrently, several different rule-making proceedings on the same subject with
several different published Notices of Intended Action.
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11—6.10(17A) Exemptions from public rule-making procedures.

6.10(1) Omission of notice and comment. To the extent the department for good cause finds that
public notice and participation are unnecessary, impracticable, or contrary to the public interest in the
process of adopting a particular rule, the department may adopt that rule without publishing advance
Notice of Intended Action in the lowa Administrative Bulletin and without providing for written or oral
public submissions prior to its adoption. The department shall incorporate the required finding and a
brief statement of its supporting reasons in each rule adopted in reliance upon this subrule.

6.10(2) Categories exempt. The following narrowly tailored categories of rules are exempted from
the usual public notice and participation requirements because those requirements are unnecessary,
impracticable, or contrary to the public interest with respect to each and every member of the defined
class: rules mandated by either state or federal law.

6.10(3) Public proceedings on rules adopted without them. The department may, at any time,
commence a standard rule-making proceeding for the adoption of a rule that is identical or similar to a
rule it adopts in reliance upon subrule 6.10(1). Upon written petition by a governmental subdivision, the
administrative rules review committee, an agency, the administrative rules coordinator, an association
having not less than 25 members, or at least 25 persons, the department shall commence a standard
rule-making proceeding for any rule specified in the petition that was adopted in reliance upon subrule
6.10(1). Such a petition must be filed within one year of the publication of the specified rule in the
Iowa Administrative Bulletin as an adopted rule. The rule-making proceeding on that rule must be
commenced within 60 days of the receipt of such a petition. After a standard rule-making proceeding
commenced pursuant to this subrule, the department may either readopt the rule it adopted without
benefit of all usual procedures on the basis of subrule 6.10(1), or may take any other lawful action,
including the amendment or repeal of the rule in question, with whatever further proceedings are
appropriate.

11—6.11(17A) Concise statement of reasons.

6.11(1) General. When requested by a person, either prior to the adoption of a rule or within 30
days after its publication in the lowa Administrative Bulletin as an adopted rule, the department shall
issue a concise statement of reasons for the rule. Requests for such a statement must be in writing
and be delivered to the Rules Administrator, Administrative Services Department, Hoover State Office
Building, Level A-South, Des Moines, lowa 50319. The request should indicate whether the statement is
sought for all or only a specified part of the rule. Requests will be considered made on the date received.

6.11(2) Contents. The concise statement of reasons shall contain:

a.  The reasons for adopting the rule;

b.  An indication of any change between the text of the proposed rule contained in the published
Notice of Intended Action and the text of the rule as finally adopted, with the reasons for any such change;

¢.  The principal reasons urged in the rule-making proceeding for and against the rule, and the
department’s reasons for overruling the arguments made against the rule.

6.11(3) Time of issuance. After a proper request, the department shall issue a concise statement of
reasons by the later of the time the rule is adopted or 35 days after receipt of the request.

11—6.12(17A) Contents, style, and form of rule.

6.12(1) Contents. Each rule adopted by the department shall contain the text of the rule and, in
addition:

a. The date the department adopted the rule;

b. A brief explanation of the principal reasons for the rule-making action if such reasons are
required by Iowa Code section 17A.4(1) “b, ” or the department in its discretion decides to include such
reasons;

c. A reference to all rules repealed, amended, or suspended by the rule;

d. A reference to the specific statutory or other authority authorizing adoption of the rule;

e.  Any findings required by any provision of law as a prerequisite to adoption or effectiveness of
the rule;
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f Abrief explanation of the principal reasons for the failure to provide for waivers to the rule if no
waiver provision is included and a brief explanation of any waiver or special exceptions provided in the
rule if such reasons are required by lowa Code section 17A.4(1) “b, ” or the department in its discretion
decides to include such reasons; and

g.  The effective date of the rule.

6.12(2) Incorporation by reference. The department may incorporate by reference in a proposed or
adopted rule, and without causing publication of the incorporated matter in full, all or any part of a code,
standard, rule, or other matter if the department finds that the incorporation of its text in the department
proposed or adopted rule would be unduly cumbersome, expensive, or otherwise inexpedient. The
reference in the department proposed or adopted rule shall fully and precisely identify the incorporated
matter by location, title, citation, date, and edition, if any; shall briefly indicate the precise subject
and the general contents of the incorporated matter; and shall state that the proposed or adopted rule
does not include any later amendments or editions of the incorporated matter. The department may
incorporate such matter by reference in a proposed or adopted rule only if the department makes copies
of it readily available to the public. The rule shall state how and where copies of the incorporated matter
may be obtained at cost from the administrative services department, and how and where copies may be
obtained from the agency of the United States, this state, another state, or the organization, association, or
persons, originally issuing that matter. The department shall retain permanently a copy of any materials
incorporated by reference in a rule of the administrative services department.

If the department adopts standards by reference to another publication, it shall provide a copy of the
publication containing the standards to the administrative rules coordinator for deposit in the state law
library and may make the standards available electronically.

6.12(3) References to materials not published in full. When the administrative code editor decides
to omit the full text of a proposed or adopted rule because publication of the full text would be unduly
cumbersome, expensive, or otherwise inexpedient, the department shall prepare and submit to the
administrative code editor for inclusion in the lowa Administrative Bulletin and Iowa Administrative
Code a summary statement describing the specific subject matter of the omitted material. This summary
statement shall include the title and a brief description sufficient to inform the public of the specific
nature and subject matter of the proposed or adopted rules, and of significant issues involved in these
rules. The summary statement shall also describe how a copy of the full text of the proposed or adopted
rule, including any unpublished matter and any matter incorporated by reference, may be obtained
from the department. The department will provide a copy of that full text (at actual cost) upon request
and shall make copies of the full text available for review at the state law library and may make the
standards available electronically.

At the request of the administrative code editor, the department shall provide a proposed statement
explaining why publication of the full text would be unduly cumbersome, expensive, or otherwise
inexpedient.

6.12(4) Style and form. In preparing its rules, the department shall follow the uniform numbering
system, form, and style prescribed by the administrative rules coordinator.

11—6.13(17A) Department rule-making record.

6.13(1) Requirement. The department shall maintain an official rule-making record for each rule it
proposes or adopts by publication in the lowa Administrative Bulletin of a Notice of Intended Action.
The rule-making record and materials incorporated by reference must be available for public inspection.

6.13(2) Contents. The agency rule-making record shall contain:

a. Copies of all publications in the lowa Administrative Bulletin with respect to the rule or the
proceeding upon which the rule is based and any file-stamped copies of submissions to the administrative
rules coordinator concerning that rule or the proceeding upon which it is based;

b.  Copies of any portions of the department’s public rule-making docket containing entries relating
to the rule or the proceeding upon which the rule is based;

c.  All written petitions, requests, and submissions received by the department, and all other written
materials of a factual nature and distinguished from opinion that are relevant to the merits of the rule
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and that were created or compiled by the department and considered by the chief information officer,
in connection with the formulation, proposal, or adoption of the rule or the proceeding upon which
the rule is based, except to the extent the department is authorized by law to keep them confidential;
provided, however, that when any such materials are deleted because they are authorized by law to be
kept confidential, the department shall identify in the record the particular materials deleted and state the
reasons for that deletion;

d.  Any official transcript of oral presentations made in the proceeding upon which the rule is based
or, if not transcribed, the stenographic record or electronic recording of those presentations, and any
memorandum prepared by a presiding officer summarizing the contents of those presentations;

e. A copy of any regulatory analysis or fiscal impact statement prepared for the proceeding upon
which the rule is based;

f- A copy of the rule and any concise statement of reasons prepared for that rule;

g All petitions for amendment or repeal or suspension of the rule;

h. A copy of any objection to the issuance of that rule without public notice and participation that
was filed pursuant to Iowa Code section 17A.4(2) by the administrative rules review committee, the
governor, or the attorney general;

i. A copy of any objection to the rule filed by the administrative rules review committee, the
governor, or the attorney general pursuant to lowa Code section 17A.4(4), and any department response
to that objection;

j. A copy of any significant written criticism of the rule, including a summary of any petitions for
waiver of the rule; and

k. A copy of any executive order concerning the rule.

6.13(3) Effect of record. Except as otherwise required by a provision of law, the department
rule-making record required by this rule need not constitute the exclusive basis for department action
on that rule.

6.13(4) Maintenance of record. The department shall maintain the rule-making record for a period
of not less than five years from the later of the date the rule to which it pertains became effective, the
date of the Notice of Intended Action, or the date of any written criticism as described in 6.13(2)“g,”
“h,” “i,” or “j.”
11—6.14(17A) Filing of rules. The department shall file each rule it adopts in the office of the
administrative rules coordinator. The filing must be executed as soon after adoption of the rule as is
practicable. At the time of filing, each rule must have attached to it any fiscal impact statement and any
concise statement of reasons that was issued with respect to that rule. If a fiscal impact statement or
statement of reasons for that rule was not issued until a time subsequent to the filing of that rule, the
note or statement must be attached to the filed rule within five working days after the note or statement
is issued. In filing a rule, the department shall use the standard form prescribed by the administrative
rules coordinator.

11—6.15(17A) Effectiveness of rules prior to publication.

6.15(1) Grounds. The department may make a rule effective after its filing at any stated time prior
to 35 days after its indexing and publication in the lowa Administrative Bulletin if it finds that a statute
so provides, the rule confers a benefit or removes a restriction on some segment of the public, or that
the effective date of the rule is necessary to avoid imminent peril to the public health, safety, or welfare.
The department shall incorporate the required finding and a brief statement of its supporting reasons in
each rule adopted in reliance upon this subrule.

6.15(2) Special notice. When the department makes a rule effective prior to its indexing and
publication in reliance upon the provisions of lowa Code section 17A.5(2) “b ”(3), the department shall
employ all reasonable efforts to make its contents known to the persons who may be affected by that rule
prior to the rule’s indexing and publication. The term “all reasonable efforts” requires the department
to employ the most effective and prompt means of notice rationally calculated to inform potentially
affected parties of the effectiveness of the rule that is justified and practical under the circumstances
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considering the various alternatives available for this purpose, the comparative costs to the department
of utilizing each of those alternatives, and the harm suffered by affected persons from any lack of notice
concerning the contents of the rule prior to its indexing and publication. The means that may be used
for providing notice of such rules prior to their indexing and publication include, but are not limited to,
any one or more of the following means: radio, newspaper, television, signs, mail, telephone, personal
notices or electronic means.

A rule made effective prior to its indexing and publication in reliance upon the provisions of lowa
Code section 17A.5(2) “b”’(3) shall include in that rule a statement describing the reasonable efforts that
will be used to comply with the requirements of subrule 6.15(2).

11—6.16(17A) General statements of policy.

6.16(1) Compilation, indexing, public inspection. The department shall maintain an official, current,
and dated compilation that is indexed by subject, containing all of its general statements of policy within
the scope of lowa Code section 17A.2(11)“a, ” “c,” “f,” “g,” “h,” “k.” Each addition to, change in, or
deletion from the official compilation must also be dated, indexed, and a record thereof kept. Except for
those portions containing rules governed by Iowa Code section 17A.2(11) “f,” or otherwise authorized
by law to be kept confidential, the compilation must be made available for public inspection and copying.

6.16(2) Enforcement of requirements. A general statement of policy subject to the requirements of
this subsection shall not be relied on by the department to the detriment of any person who does not
have actual, timely knowledge of the contents of the statement until the requirements of subrule 6.16(1)
are satisfied. This provision is inapplicable to the extent necessary to avoid imminent peril to the public
health, safety, or welfare.

11—6.17(17A) Review by department of rules.

6.17(1) Any interested person, association, agency, or political subdivision may submit a written
request to the administrative rules coordinator requesting the department to conduct a formal review of
a specified rule. Upon approval of that request by the administrative rules coordinator, the department
shall conduct a formal review of a specified rule to determine whether a new rule should be adopted
instead or whether the rule should be amended or repealed. The department may refuse to conduct a
review if it has conducted such a review of the specified rule within five years prior to the filing of the
written request.

6.17(2) In conducting the formal review, the department shall prepare within a reasonable time a
written report summarizing its findings, its supporting reasons, and any proposed course of action. The
report must include a concise statement of the department’s findings regarding the rule’s effectiveness
in achieving its objectives, including a summary of any available supporting data. The report shall
also concisely describe significant written criticisms of the rule received during the previous five years,
including a summary of any petitions for waiver of the rule received by the department or granted by
the department. The report shall describe alternative solutions to resolve the criticisms of the rule, the
reasons any were rejected, and any changes made in the rule in response to the criticisms as well as
the reasons for the changes. A copy of the department’s report shall be sent to the administrative rules
review committee and the administrative rules coordinator. The report must also be available for public
inspection.

These rules are intended to implement Iowa Code chapter 17A and 2003 Iowa Code Supplement
chapter 8A.

[Filed 11/6/03, Notice 10/1/03—published 11/26/03, effective 2/11/04]
[Filed 10/22/04, Notice 9/15/04—published 11/10/04, eftective 12/15/04]


https://www.legis.iowa.gov/docs/ico/chapter/17A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2003/8A.pdf
https://www.legis.iowa.gov/docs/ico/chapter/2003/8A.pdf
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CHAPTER 7
CONTESTED CASES

11—7.1(8A,17A) Scope and applicability. This chapter applies to contested case proceedings
conducted by the administrative services department, or by the division of administrative hearings in
the department of inspections and appeals on behalf of the department. Excepted from this chapter are
matters covered by rule 11—60.2(8A), disciplinary actions; rule 11—61.1(8A), grievances; 11—subrule
61.2(6), appeal of disciplinary actions; rule 11—68.6(19B), discrimination complaints, including
disability-related and sexual harassment complaints; matters covered by the grievance procedure in
any collective bargaining agreement with state employees; matters within the exclusive jurisdiction
of the industrial commissioner; and matters related to any of the department’s vendors that administer
group benefits if the vendor has an established complaint or appeal procedure. Further, the provisions
of 11—Chapter 52, job classification, are exempt from subrules 7.5(4) to 7.5(7) and rules 7.6(8A,17A)
and 7.8(8A,17A).

11—7.2(8A,17A) Definitions. Except where otherwise specifically defined by law:

“Administrative law judge (ALJ) ” means an employee of the administrative hearings division of the
department of inspections and appeals who presides over contested cases and other proceedings.

“Contested case” means a proceeding defined by Iowa Code section 17A.2(5) and includes any
matter defined as a no factual dispute contested case under lowa Code section 17A.10A.

“Department” means the department of administrative services (DAS).

“Director” means the director of the department of administrative services or the director’s designee.

“Division” means the division of administrative hearings of the department of inspections and
appeals (DIA).

“Ex parte” means a communication, oral or written, to the presiding officer or other decision maker
in a contested case without notice and an opportunity for all parties to participate.

“Filing” is defined in subrule 7.12(4) except where otherwise specifically defined by law.

“Issuance” means the date of mailing of a decision or order or date of delivery if service is by other
means, unless another date is specified in the order.

“Party” means a party as defined in lowa Code subsection 17A.2(8).

“Presiding officer”” means the administrative law judge (ALJ) assigned to the contested case or, in
the case of an appeal pursuant to rule 11—52.5(8A), the classif